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THE SECOND SCHEDULE.—contd.
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1Added by notification No. 2928 T. C., dated the 2nd August, 1944,
2See foot-note 4 on page 368 ante.

3Substituted by A. O., 1937, for “‘Gazette of the India”,

4For Arts. added to this Schedule by Notificition, see Oeﬁ. R. and

0. and for such an instance, see G. of P., Pt. 1, dated the 7th September.
1951, p. 512.
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THE FIRST SCHEDULE | Repealedn

THE SECOND SCHEDULE.-—ARTICLES 10 BE DECLARED
AND INSURED. .

we——

1AcT No. IX orF 1890
[21st March, 1890}

An Act to consolidate, amend and add to the Iaw relating to 2{the
Raflways] > . .

WHEREAS it is expedient to consolidate, amend and add to
the law relating to 2[the ailway} 3% ¥ ;Itis hereby enacted
as follows i

CBAPTER T
PRELIMINARY
1.-{1) This Act may be called ** * Zthe Railways] Act,
18090, : Title, extont
and com-

5{(2) Tt extends to the whole of &Bangladesh] and applies HicHcernent.
also to all citizens of ¢[Bangladesh], Wherever they may be.l

(3) It shall come into force on the first day of May, 1850,

2. [Repeal] Rep. by the Repealing Act, 1938 {1 of 1538},
5 2 and Schedule.

3. 1In this Act, unless there is something repugnant in the

subject or context,— _ Pefinitions,

it 0 L ¥

1For Statement of Objects and Reasons, see Gazette of India, 1388,
PL. V, p. 133, for Report of the Select Commitiee, fee ibid., 1890, Pt. V,p. 23,
and for debates in Council, see ibid., 1888, Pt V1, pp. 124.and’ 137, and

thid., 1890, Pt VI, pp. 15 and 48,

The Railway Board Qrdinance, 1956 (XLVIH of 1959, shal} be read
with, and taken ns. part of this Act, and shallbe construed accordingly, see
section 2 of the said Ordinance.

23ubstituted by Act VI of 1973, 5. 3 and 2nd Sch. (w.e.f. 26th March,
£971) for »Railways’

The words Vin India™ were omitted by A O, 1949, Sch

4The word Indian” was omitted, 1bid, '

s§uhatityted by the Central Laws (Statute Reform) Ordinance, 1960
XTI of 1960), 8. 3 and 2nd S:h. (wef 1dth October, 1955), for the:
original sub- section (2} as amended by the Turma Laws Act, 1898 (XiH
of 1498) s 18, A. O, 1943, Sch, and the Foderal Laws (Revision . and
Doclaration Act, 1853 XEVTof 1931), 5. 8.

£The word »Bangladesh” was substituted for *Pakistan’ by Act VI
ot 1973,5. 3 and and Sohy, (w. o, . 26th March, 1971).

- 7CHause (1) was omitted, ibid.
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-

(D) “ferry” includes a bridge of boats, pontoons or rafts,
§ a swing-bridge, a flying brld%e and a temporary bridge,
and the approaches to, and landing places of, a ferry ;

{3) “inland water” means any canal, river, lake or navie
gablewater ¥ % e,

{4) Ythe railway] means Hthe raitway]. or any portion of
Jithe railway], for the public carriage of passengers,
animals or goods, and includes—

(@} all land within the fences or other boundary-
marks indicating the limits of the land appurte-
nant to {the railway];

(5} all Tines of rails, sidings, or branches worked over
for the purposes of, or in comnection with,
Hthe raitwayl

{c) all stations, offices, warehouses, wharves, work-~
shops, manufactories, fixed plant and machinery
and other works constructed for the purposes of,
or in connection with, 3{the railway}; and

(d) all ferries, ships, boats and rafis which are used
on irland waters for the purposes of the traffic
of ¥the railway] and belong to or are hired or
worked by the suthority administering the railway:

4= * : [ -

5[(6) raitway administration” or “administration” means
the manager of the Bangladesh railway and includes
the Government.]

{7 %~the railway] servant® means any person epployed
by ¥the railwzy administraticn] in connection with
the service of 3the railwayl:

(8} “Inspector’ means an Imspector of ofthe raiiway]
appointed under this Act;

9 “‘goods” includes inanimate things of every kind:

1The words “in British India’™* omitted by A. O., 1949, sch,

35ubs. by Act VIII of 1973 s, 3 and 2od Sch., {w, e, §, 26th
Aarch, 19713 for “raitway™,

33ubs. ibid. for "3 rrilwry administration®,
4CIause (5) omived, ibid,
$%ubs. ibid,, for clause (6),
"See footnote 2 oa pegs 323 ante. .
TCE the Railways Clauses Act, 1345 (5 and 9 viet. ¢, 200, . 3.
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1(10) “rolling-stock” includes locomotive engines, tenders,
carriages, wagons, trucks and trollies of all kinds:

2(11) “traffic” includes rolling-stock of every description, as
well as passengers, animals and gocds:

(12) “thrcugh traffic”” means traffic which is carried over
the railways of two or more 4the railway adminis-
tration.)

1(13) “rate” includes any fare, charge or other payment for
the carriage of any passenger, animal or goods:

3(14) “terminals” includes charges in respect of stations,
sidings, wharves, depots, warehouses, cranes and other
similar matters, and of any services rendered thereat:

(15) “pass” ‘means an authority given by “[the railway
administration,] or by an cfficer appointed by 4[the rail-
way administration] in this behalf, and authorising the
person to whom it is given to travel as a passenger
on “[the railway] gratuitously:

(16) “ticket” includes a single ticket, a return ticket and a
season ticket:

(17) “meund” means a weight of three thousand two
hundred tolas, each tola being a weight of one hundred
and cighty grains Troy: and

5(18) “Collector” means the chief cfficer in charge of the
land-revenue administration of a district, and includes
any officer specially appointed by the §(Government]
to discharge the functions of a Cellector under this

Act:
L * L] » i ] . »
g s » * » . =
o% * * » » . »
108 . T e * » * »

1Cf. the Rilway Rolling Stock Protcction Act, 1872 (35 and 36
vict, ¢. 50),s. 2.

2CF. the Railway and Canal Traffic Act, 1854 (17 and 18 vict., ¢. 31),

29) 3§I§ the Rilway and Canal Traffic Aect, 1383 (51 and 352 vict.,, C.
5) s. 35.

4S¢e foot-ncte 3 on page 324 ante.

3See also the difinition in s. 3(10) of the General Clauses Act, 1897,

6Substitut>d by Act VIII of 1973, s. 3 and 2nd sch. (w.c.f. 26th Marche
1971) for “*Provincial Government”

1C1. (19) which was ins. by A. O., 1937, omitted by A.O. 1961, Ast.
2 and sch. (with effoct from the 23rd March, 1956).

8C\. (20) which was ins. by A.O., 1937, omitted by A.Q., 1949, sch.

9Cl. (21) which was ins. by A.O., 1937 and subscquently subs, by A.O.
1949, sch., has besn omitted by A, O., 1964, Art. 2 and sch.

10CL. (22) whizh was ins. by A. O., 1937 and subscquently subs. by A. O,
1949, sch., has been omitted by A, O., 1961, Art. 2 and sch. (with effect from
the 23rd March, 1956).
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CHAPTER I

INSPECTION OF RAILWAYS

Appgint-& 14.—(1) The *Government] may appoint persons, by name
&cfi‘esaé‘f or by virtue of their office, to be inspectors of ke raitway)

Inspectors.

(2] The duties of an Inspector of 3[the railway} shall be—

(&) to inspect 3[the railway] with a view to determine
whetl er they are fit to be opened for the public
carriage of passengers, and to report thercon to
the 2[{jovernment] as required by this Act;

(5) to make such periodical or other inspections of
any railway or of any rolling-stock used thereon
as the Government] may direct;

{¢) to make inguiry under this Act into the cause
of any accident on 4the raitwayl;

{d} to perform such other duties as are imposed on
him by this Act, or 2ny other enactment for the
time being in force selating to 3[the mailwayl.

Pawers of 5. An Inspector shall, for the purpose of any of the duties

Enspestors.  which he is required or authorised to perform under this Act, be
deemed to be a public servant within the meannig of the ¢{Pepal
Code], and, subject to the control of the 2[Government}, shail
for that purpose have the following powers, namely @

(2} to enter upon and inspect any railway or any rollirg-
stock used thereon;

(b} by an order in writing under his hand addressed'to the
railway administration, 1o require the attendance
before him of any raflway servant, and to require
answers or returns to such mnquiries as he thinks fit
to make {rom such rattway servant or from the rail-
way administration;

3 LCE the Rogulation of Railways Act, 1871 (34 and 35 vict, €. 78},
5. 3,

Bubstituted Ly Act VIIT of 1973, 4. 3% and 2nd sch, {w, ¢ £ 26th
March, 1971} for “Centpal Goverpinend”.

3See foot-nots 2 on paga 123 ante,
45ce foot-nole 3 on page 3234 anse. .
sCHthe Regulation of Ratlway Act, 1871 €34 and 38 vict. ¢. 78), 8. 4.

£The words “Ponal Code' waere substitgied for "Pakistan Penai
Code” by Act VI 0f 1971, 5. 3 and 2ad 8o, (w.ef, 26t Mareh, 19713,
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(¢} to require the production of !{the] book or document

belonging to or in the possession Or contrel of any
railway administration 2* * * which it appears
to him to be¢ necessary to Inspect.

6. 3{The railway administration] shall afford to the Ins-
pecto‘r_aii reasonable facilitics for performing the duties and
exercising the powers imposed and conferred upon him by

“this Act.

—tion.

CHAPTER i1
CONSTRUCTION AND MAINTENANCE OF WORKS

47.—(1) Subject to the provisions of this Actand, in the case
of immoveable property not belenging to the railway admi-
misteation, to the provisions of any enactment for the time being
in force for the acquisition of land for public purposes ¢ * *
§{the railway] administraticn may, for the purrose of corstyuc-
ting Sjthe railway] or the accemmedation or other works
connected therewith, and nofwithstarding anything in2ny otlhet
enactment for the time being in force,—

{a) make ot construct in, upon, seross, under or over any

&

Jands, or,any streets, hills, valleys, reeds, Hihe
raitway] 8% * * or any rivers, <amals, brooks,
streams or other waters, or any drains, water-pipes,
gus-pipes or telegraph lines, suck temporary oOfF
permanent inclined planes, arches, tunnels, culverts,
embankments, aquedycts, bridges, roads, Hlines of
10the railway]], ways, passages, conduits, drains, piess,

.cuttings and fences as thy railway administration

thinks proper;

alter the course of any rivers, brocks, streams, of
watercourses, for the purpese of comstructing and

- maintaining tunnels, bridges, passages or other works

over or under them, and divert or alter, aswell tempo-
rarily as permanently, the course of any rivers,

iThe word “the' was substituted for “any” by Act. Viilof 1975.5 3

& 2nd Sch. (w. e. . 26th Macch, 1971)

2The ‘wards “except a communication betwesn a raliway company

and its legal advisers” were omitted, 16id.

3These words were substituted for “'A railway administration’, ibid,
w. e. . 26t March, 1871,

ACE. the Raiiways Clauses Act, 1845 (8 & 9 viet, c. 20), 5. 16,
sThe werds “and fot companies, and snbject alse, in the cose of a

railway comm oy, to the provisions of any eoniract between the rom-
pany and the { Covermment’’ were onttted by Act VIl of 1973, 5. 2 and 2nd
ach. (w.ef. 2613 Maech, 19743,

65ar faot-note 3 on page 324 ante.
t5ee foot-note 2 on page 302 ante.

¥The words “or tramways™ were omitied by Act VIIL of 1973, 5. 3 and

2nd Sch. {w.e.f. 26th March, 1974).

9Ins. by the Indiun Railways Act (1890) Amendmont Act, 1896 (IX

of 18%6), 5 1.

i0gee fout-nole 2 on page 334 anie

Facilities
to be
afforded to
Inspectors.

Authority
of raliway
administias
tions to
exccute ail
NECESSBIY
words.
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brooks, streams or watercourses or arny rcads, strects
Orways, or raise or sink the level thereof, in order the
more conveniently to carry them over or under or
by the side of the railway, as the railway administra.
tion thinks proper;

(c) make drzins or conduits into, through or under aﬁy
lands adjoining the railway for the purpese of convey-
Ing water from or to the railway;

(d) erect and construct such houses, warehouses, offices
and other buildings, and such yards, stations, whtves,
engines, machinery, apparatus and other works and
conveniences as the railway administration thinks

proper;

(e) alter, repair or discontinue such tuildings, works and
conveniences as aforesaid or any of them and substi-
tute others in their stead ; and '

() do all other acts necessary for making, maintaining,
altering or repairing and using the railway,

(2) The exercise of the powers conferred cn 1[the railway]
administration by sub-section (1) shall be subject to the control
of the [Government].

8. 3[The railway administration] may, for the purpose of

Altcration  eXercising the powers conferrcd upon it by this Act, alter the

of pipes,  position of any pipe for the supply of ges, water or

iresand  Compressed oir or the position of any elcctric wire or of any
) drain not being a main drain:

Provided that—

(a) when the railway administration desires to alter the
position of any such pipe, wire or drzin, it shall give
reasonable notice of its intenticn to de so, 2rd of the
time at which it will begin to do so, to the 4local
authority or company having control over the pige,
wire or drain, or, when the pire, wire or drain is not
under the control of a local authority cr company, to

the person under whese control the pipe, wire or drain
is;

(b) a local authority, company or person receiving notice
under proviso (a) may send a pergon to superintend
the work, and tlc rzilway administraticn shell execute

o———

1See foot-nete 2 on page 324, ante.
2The word “Goverrment” was sulstituted for “Provincial Gevern-
ment™ by Act VIII of 1973, s. 3 and 2nd Sch. (w.e.f. 26t March, 1971).
3The words “The railway administration” were substituted for “A
railway administraticn”, ibid. w. c. f. 26th March, 1971, .
4For dufinition of “local autherity”, see s. 3 (28) of the General
Clauses Act, 1897 (X of 1897).
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the work to the reasonable satistaction of the person
S0 seut and shall make arrangements for continuing

during the execution of the work the supply of gas,

water, compressed air or electricity or the maintenance

of the drainage, as the case may be.

[BA. Nothing in the two last preceding  sections  shall Protection
authorise the doing of anything on or to any works, land or for Govern-
building vested in, of in possession of, the Government without ment pro-
it consent.] reriy.

29.—{1} The 3[Government] w3y authorise any railway nmpo@
administration, in case of any slip or other aceident happening  cntry upon
ot being apprehended to any cutting, embankment or other jand for
work nnder the control «f the railway administration, fo enter Drercns
upon any lands ad joining iis railway for the Purpose of repairing  secident.
or preventing the accident, and to do all suchk Works as mayb e
necessary for the purpose.

(2) In case of necessity the railway administration may enter
upon the Jands and do the works aforesaid without having ob-
tained the previous sanction of the HGovernment], but in such
a case shall, within seventy-two hours after such entry, mekga
report to the Government], specifying the nature of the acéi-
dent or apprehended accident, and of the works necessary to be
done, and the power conferred on the rilway administratic n
bythis sub-seetion shall cease and determine #f the HGovernment],
after considering the report, considers that the exercise of the
power is not necessary for the public safety. '

10.~(1) 4{The railway administration] shall do as  litile Payment of
damage as possible in the exercise of the powers conferred by compensa-
any of 3[the forcgoing provisions of this Chapter], and com- tion for

peasation shall be paid for any damage caysed by the exercise Jamage

caused by
thereof. fawfil

. . . . xeICise
(2) A suit shall not lie 1o recover such compensation, butin  of powers

case of dispute the amount theree shall, on application to the wunder the
Collector, be determined and paid in accordance, §0 far as may foregoing
be, Swith the provisions of sections 11 to 15, hoth inclusive, BEgpEons
sections 18 to 34, both inclusive, and sections 53 and 54 of Chapier,
the Tand Acquisition Act, 1894, and the provisions of

sections 51 and 52 of that Act shail apply to the award of
compensation].

1hubstituted for ssction 8A. by Act VIl of 1973, 5.3 and 2nd
Sch. {w.ef. 26th March, 1971,

*CEL the Railway Reguiation Act, 1842 (5 and 6 vict, C. 55), 5. M.
3S¢e foot-note 2 on page 328 ante.
45¢e foot-niote 3 on page 328 anre.
SSubstituted by A. Ov, 1937, for “the three last foregoing sections™.

SSubstitated by the Tadian Raffways Act (1890 Amevdment Act,
1896 (TR of 1896), . 2, for “with the nrovisions of sections 11 to 15, borh
inclasive, and sections 18 to 42 both melusive, of the Land  Acquisition Act.
870, and the provisions of scotions 57 and 38 of that Act shall apply to the
sward of compensation™,

998/74-75 L) a3
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Accommo- 131, (1) The rmailway administration] shull  mmnke and
imgf; maintain the following works for the accommodation of the
AOT RS,

owners and occupiers of lands adjoining the rothway, namely 1 —

(a) such and so many convenient  crossings, bridges, :
arches, colverts and passages Over, under or by the P
sides of, or leading fo or from, {he railway as may, '
in the opinton of the 3 Government}, be necessary
for the purpose of making good any interruptions
caused by the railway to the wse of the lands through
which the railway is made, and

(b} all necessary arches, junnels, culverts, drains, water
courses or other passages, over of under or by the sides
of the railwa;, of such dimensions as will. in the opt-
nion of the {Goverament, be sufficient at all times
to convey water as freely from or to the tands lying
near or affected by the railway as before the making
of the railway, or as neatly 50 25 MY be.

{2} Subject to the other provisions of this Act. the work
specified in clanses {¢) and (&) of sub-section (1) shall be mudo
during or immediately after the laying out or formation of the
railway over the lands traversed thereby amd in such manner
astocauseas little damage of inconvenenee s possibleto person
interested in the lands or affected by the works.

" (3) The foregoing provisions of this section are subject to
the following provisos, namely —

(@) 4UThe railway] administration shall not be required to
make any ascommodation works in such 1 munndr 85
wonld prevent or obstruct the working or using of the
ratlway, or to make any secommodation works With
respect fo which the owners and occupiers of the
lands have agreed to receive and have been paid
compensation in consideration of their not requnng
the works to be made;

(b} save as hereinafter in this Chapter provided, #{the rail-
way] administration shail not, except on the requisition
of the }Government] , be compelled to defray the
cost of executing any further or additional accommo-
dation works for the use of the owners of occupiers
of the lands after the cxpiration of ten years from
the date on which the railway passing through the
fands was first opencd for public traffic,

LOF the Rafiways Clauses Act, 1843 (8 and 9 vict., € 30}, & 68,
25ee footnole 3 on page 328, ante.
A5 faot.note 2 o page 328, ante.

4180 words “The railway™ were substituled. for & railway™ by Act
VIH of 1973, u. 3 and 2imd s¢h., (wal 26th Mureh, 1971}

SO the Railways Chinses Act, 1845 {8 and 9 viet,, €. 203, 5. 78,
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n has provided

suitable accommodation for the crossing of a road or
stream, and the road or stream 18 afterwards diverted

by the act or neglect of the person having the control

thereof, the administration shall not be coxppelled to
r the crossing © the

provide other accommodation fo
road or stream.

() where 1[the railway] administration

2(4) The 3[Government] may appoint a time for the com-

mencement of any work to be executed under sub-section (l),
and if for fourteen days next after that time the railway admi-
nistration fails to commence the work or, havmg.commenced
it, fails to proceed diligently to executc it in a sufficient manner,
the 3[Government] may execute it and recover from the railway
administration the cost incurred by “lit} in the execution thereof.

532, If an owner Of occupier of any land affected by

1[the railway) considers the works made under the last foregoing
section to be insufficient for the commodious Use of the land,
or if the 3[Government] or a local authority desires to construct
a publicroad or otherwork across, under Or oVer 1[the railway,]
he or it, as the case may be, may at any time require the railway
administration to make at his or its expense such further ac-
commodation works as he or it thinks necessary and are agreed

to by the railway administration or as, in case of difference of

opinion, may be authorised by the 3[Govemment].

613. The 3[Government] may require that, within 2 time
to be specified in the requisition, or within such further time as

7[it] may appoint in this behalf,—

() boundary-marks or fences be provided or renewed
by [the railway] administration for 1[the railway] or
any part thereof and for roads constructed in conne€c-

tion therewith;

8(b) any works in the nature of a screen near to or ad-

joining the side of any public road constructed before

the making of ![the railway] be provided or renewed
by a railway administration for the purposc of pre-
venting danger to passengers on the road by reason
of horses or other animals being frightencd by the
sight ot noise of the rolling-stock moving on the
railway;

e e e e S =

— e ———
1The words *‘the raitlway’’ were substituted for “a railway” by Act

VIII of 1973, 5.3 and 2nd Sch. (w.e.f. 26th March, 1971).
2Cf. the Railway Clauses Act, 1845 (8 and 9 vict., C. 20), s. 70.
a5ec foot- note 2 on page 328, ante.
4Substituted by A. O 1937, for “him’.
sCf. the Raitways Clauses Act, 1845 (3 and 9 vict., C. 20),s. 71.
6Cf. the Railways Clauses Act, 1842 (5 and 6 vict., C. 55), s. 10.
1Substituted by A. O- 1937, for “he”.
sCf. the Railways Clauses Act, 1845 ( 8and 9 vict., C. 20), s. 63,
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I(c) suitable gates, chains, bars, stiles or hand-rajls pe
erected or renewed by 2[the railway] administratioy,

at places where 2[the railway] crosses a public roaq
on the level; i

(d) persons be employed by 2[the railway} administration
to open and shut such gates, chains or bars.

Over and 413.-—(1) Where 2[the railway] administration has constryc-
under ted 2[the railway] acrossa public road onthe level, the
bridges. [Government] may at any time, if it appears to ®it ] necessary

for the public safety, require the railway administration, within
such time as 7[it] thinks fit, to carry the road either under or
over the railway by means of 2 bridge or arch, with convenient
ascents and descents and other convenient approaches, instead
of crossing the road on thelevel, orto execute such other
Works as, in the circumstances of the case, may appear to the
5 Govemmcqt] to be best adapted for removing or diminishing
the danger arising from the level-crossing.

5(2) The S[Government] may require as a condition of
making a Tequisition under sub-sectfon (1), that the local autho-
Iity, if any, which maintains the road, shall undertake to pay
the whole of the cost to the railway administration of complying
with the requisition or such portion of the cost as the S[Govern-

ment] thinks just.
R::novdl 915.—(1) In either of the following cases, namely ;—
o1 trees
‘{g"gf“’“s (@) where there js danger that a tree standing near 2[the
obstructing railway] may fall on the railway so as to obstruct traffic,
the working
f:il»‘v};ey (b) when a _tree obstructs the view of any fixed signal,

the railway administration may, with the permission
of any Magistrate, fell the tree or deal with it in such
other manner as willin the opinion of the railway
administration avert the danger or remove the
obstruction, as the case may be.

(2) In caseof emergency the power mentioned in sub-section
(1) may be exercised by 2{the railway] administration without
the permission of a Magistrate.

ICf. the Railway Regulation Act, 1842 (5 and 6 vict., 55) 5. 9.
2See foot-note 1 on prage 331, anre.

3Cf. the Railways Clauses Act, 1845 (8 & 9 vict., c. 20), s. 48.
4Cf. the Railways Clauses Act, 1863 (26 and 27 vict., C. 92), 5. 7.
S5See foot-note 2 on page 328, ante. '

6Substituted by A. O., 1937, for “him”’.

7Substituted ibid., for “he’.

8Cf. the Railways Clauses Act, 1845 B &9 vict., C. 20),s 46, and the
Railway and Canal Traffic Act, 1888 (51 and 52 vict., C. 25), s. 16.

9Cf. the Regulation of Railways Act, 1868 (31 and 32 vict.., C. 119),

s. 24
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Chapter IV.—Opening of Railways.)

(3) Where a tree felled or otherwise dealt with under sub-
section (1) or sub-section (2) was in existence before the railway
was constructed or the signal was fixed, any Magistrate may,
upon the application of the persons interested in the tree, award
to those persons such compensation as he thinks reasonable.

(4) Such an award, subject, where made 1* * * * by any
Magistrate other than the District Magistrate, to revision by
2% "% * the District Magistrate. 3* * *, shall be final.

(5) A Civil Court shall not entertain a suit to recover com-
pensation for any tree felled or otherwise dealt with urder this
section,

CHAPTER 1V
OPENING OF 4[THE RAILWAY]

$16.—(1) S[The railway administration] may, with the pre-
vious sanction of the 7[Government], Suse upon *[he rajlway]
locomotive cngines or other motive power, and rolling-steck to
be drawn or propelled thereby.

(2) But rolling-stock shall not' be moved upon 4[the
railway] by steam or other motive power tntil such general
rules for the railway as may be deemed to be necessary have
been made, sanctioned and published urder this Act.

17.—(1) Subject to the provisions of sub-section (2), 6{the
railway administration] shall, one month at least beforeitintends
to open any railway for the public carriage of passengers, give
to the 7[Government] notice in Writing of its intention.

1The words “in a presidency-town by any Magistrate other than the
Chief Presidency Magistrate or when made clsewhere” were omitted by
A. O., 1949, Sch.

2The words “the Chief Presidency Magistrate, or” were omitted, ibid.
IThe words “as the case may be” were omitted, ibid.

4The words “the ra‘lway” were substiituted for “Railways” by Act
VI of 1973, s. 3 and 2nd Sch., (w.c.f. 26th March, 1971).

SCf. the Railways Clauscs Act, 1845 (8 & 9 vict., C.-20), s. 86.
6Sce foot-note 3 on pase 328, ante.

TThe word “*Gavernment™ was subsituted for “Central Government”
by Act VI of 1973, s. 3 and 2nd Sch., (w.c.f. 26th March, 197D).

8Fcr notifications sanctioning the use of motive power and rolling-
stock on railways. see difterent lecal R & Q.
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{Chapter IV —Qpening of Rathways.)

{2) The YGovernment} may, in any case, if 2{it] thinks it
reduce the period of, or dispense with, the notice mentioned iI;
submsection (1}

18, 3{The railway] shall not be opened for the public carriage
of passengers uniil the [ Government] or an Inspector em-
powered by the i[Government] in this bebalf, has by order
sanctioned the opening thereof for that purpose,

19,—{1) The sanction of the Govemnment] under the
last foregoing section shall not be given until an Inspector has,
after inspection of the mailway, reported in writing to the YGo-
verament]—

(a} that he has made a careful inspection of the railway
and rolling-stock;

{F) that the moving and fixed dimensions prescribed by
the HGovernment] have not been infringed;

4¢) that the weight of rails, strength of bridges, general
structural character of the works, and the size of and
maximum gross foad upon the axles of any roliing-
stock are such as have been prescribed by the HGo-
vernment];

" (d) that the railway is sufficiently supplied with rolfing-
stock '

(¢} that general rules for the working of the railway when
opened for the public carriage of passengers have been
made. sanctioned and published under this Act; and

{f) that in his opinion, the railway can be opened for the
public carriage of passengers without danger to the
public using it.

4(2) If in the opinion of the Inspector the railway cannot be
so opened without danger to the public using it, he shall state
that opinion, together with the grounds therefor, 10 the Go-
vernment], and the ![Government] may thereupen order the
railway administration to postpone the opening of the railway.

{3) An order under the last foregoing sub-section must set
forth the requirements to be complied with us a condition prece-
dent to the opening of the railway being sanctioned, und shall
direct the postponement of the opening of the railway until those
requirements have been complied with or the YGovernment]

1'The word “Goverminent” wis substitoted  for “Central Governmem”
by Act VITE of 1973, 5. 3 and 2nd Sch., Ge.ef. 260h Mareh, 1971

Substituled by A, Q. 1937, for “'he”,
18ee foot- note 4 on page 133, anfe. .
4L the Rabbwuys Regulation Act, 1842 {8 & 6 vict,, . 53), 5. 16

e,
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is otherwise satisfied that the railway can be opened without
danger to the public using it.

{4) The sanction given under this section may be either abso-
fute or subject to such conditions as the Y{Government] thinks
necessary for the safety of the public.

(5} When sanciion for the opening of %the railway] is given
subject to conditions, and the railway administration fails to
fulfll those conditions, the sanction shall be deemed to be void
and the railway shall not be worked or used until the conditions
are fulfiffed to the satisfaction of the [Governmentl

3241} The provisions of sections 17, I8 and 19 with respect
to the opening of *fthe raifway] shall extend to the opening of
the works mentioned in sub-scetion (2) when those works form
pat of, or are directly connected with, *[the railway] used for
the public carriage of passengers and have been constructed after
the inspection which preceded the first opening of the railway.

(2) The works referred to in sub-section (1) are additional
lines of railway, deviation lines, stations, junctions and crossings
on the level, and any alteration or re-comstruction mateyially
affeeting the structural character of any work to which the pro-

visions of sections 17, 18 and 19 apply or are extended by this
section.

21. When an accident has oceurred resulting in 4 temporary
suspension of traffic, and either the origianl line and works have
been rapidly restored to their original standard,or a femporary
diversion has been laid for the purpose of restoring communi-
cation, the original line and Works 5o restored, or the temporary
diversion, as ihe case may be, may, in the absence of the
Inspector, be opened for the public carriage of  passengers, subject
to the following conditions, namely :(—

{2) that the railway servant in charge of the works under-
taken by reason of the accident has certified in writing
that the opening of the restored line and works, or of
the temporary diversion, will not in Lis opinion be
attended with danger to the public using the tine and
works or the diversion; and

(b} thal notice by telegruph of the openiug of the line and
works or the diversion shall be sent, a3 soon as may
be, 10 the Inspector appointed for the railway.

22. The HGovernment] nuy make “rules defining the
cases in which, and inthose cases the extent to Which, the

1850e fool-note T on page 334, anre,
IFhe words "the Railway'™ were substitated  for o Raullway' by
AU VIIT of 1973, 5. 3. and 2nd sch., {w.ef 26th Much, 1971}

ICT the Reguiution of Railways Act, 1871 (34 & 353 vict. ¢. 78}, 5. 15,
4For rules, see Gon, R, £ O,
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procedure prescribed in sections 17 to 20 (both inclusive)
may be dispensed with,

23—(1) When, after Inspecting any open railway used fop
the public carriage of passengers, or any rolling-stock used
thereon, an Inspector is of opinion that the use of the taiiway oy
of any specified rolling-stock will be attended with danger to
the public using it, he shall state that opinion, together with the
grounds therefor, to the 1{Govcmmcnt}; and the i{Government}
may thereupon order that the railway be closed for the public
carriage of passengers, or that the use of the rolling-stock so
specified be discontinued, or that the railway or the rofling-stock
s0 specified be nsed for the public carriage of passengers on
such conditions only as the HGovernmen] Wiy consider neces.
sary for the safety of the public,

#2) Anorderunder sub-section (1) must set forth the grounds
on which it is fouaded.

24 ~(1} When Hthe railway] has been closed under the Tast
foregoing scotion, it shall not be re-opencd for the public car
riage of passengers until it has been inspected and its re-opening
sanctioned, in accordance with the provisions of this Act.

(2) When the HGovernment] has ordercd under the last
foregoing section that the use of any specified rolling-stock be
discontinued, that rolling.stock shall not be ysed antif an Ins-
pector has reported that it is §t for use and the HGovernment]
has sanctioned its yse,

(3} When the HGovernent] has Imposed under the jast
foregoing section any conditions with respeet to the yse of any
railway or rolling-stock, those conditions shall be obscrved unti
they are Withdrawn by the [ Government),

25.—{1} The {Government] may, by general or special
order, authorise the discharge of any of 4fits] functions under
this Chapter by an Inspector, and may cancel any sanction or
order given by an Inspector discharging any sucli function or
attach thereto any condition which the HGovernment] might
have imposed if the sanction or order had been given by itself].

(2) A condition imposed under sub-section {1} shalif for all
the purposes of this Act have the same effect as if it were attached
to a sanction or order given by the {Government].

[V

tSee foot-note 1 on page 334, anrc,

21, the Ratlway Regulation Act, 184205 & 6 viel; €. §5), 5, 16,
3See footaiote 2 on page 335 anse.

43ubstituted by A, O, 1937, for “his™,

SSubstituted /bid, for “Timseli™,




1890 : Act t IX] Railways 337

(Chapter IV.—Opening of Railways. Chapter V.—Traffic
Facilities.)
CHAPTER V
I'TRAFFIC FACILITIES]

2% L * *

26 to 40. [Relating to Railway Commissions.] Rep. by
4. 0., 1937.

341. Except as provided in this Act, no suit shall be insti- g, of
tuted or proceeding taken for anythting done or any omission jurisdiction
made by 4[the railway] administration in violation or contraven- of crdinary

tion of any provision of this Chapter 5* * * * i 9‘;‘&;‘; in
G* * matters.

742— 8[(1) The railway administration shall afford all Dutyof
reasonable facilities for the recciving, forwarding and ffllr‘;‘{a}’t
delivering of traffic upon and from railways and for the return 2 TRSHA

: tions to
of rolling-steck]; alrra.n ge for

* receiving
9 ] ® * ] * . % nd f or\;il?.r-
ing traffic
10% * * » * » . without
: unreasona-
11% ] * * * * * ble delay

d without
12[42A.—(1)3[The railway administration] shall not make or ,‘;Eru‘liny?“

give any undue or unreasonable preference or advantage to, or biei

¥ - ; 14% % * icul Prohibition
in favour of, any particular person , or any particular  ¢7 - q.e
desc}'iption of traffic, in any respect whatsoever, or subject any  preference.
particular person 14* * * or any particular description of

traffic to any undue or unreasonable prejudice or disadvantage

in any respect whatsoever.

13ubstituted by thz Repealing and Amending Act, 1939 (XXXIV
of 1939), 5. 2 and Sch. 1, for “Railway Commissions and Traffic Facilities™.

2The sub-heading “Railway Commissions’ omitted., ibid.

3Cf. the Railway and Canal Traffic Act, 1854 (17 & 18 vict. C. 31),s. 6.

4The words “the railway” were subs, for “a railway” by Act VIII of
1973 w. e. f. the 26th March, 1971.

5The words “‘or of any order m1de thereunder by the Commissioners or
by a High Court” rep. by A. O., 1937.

6The Sub-head'ng “‘Traffic Facilities” omitted by the Repealing and
Amending Act, 1939 (XXXIV of 1939), s. 2 and sch. 1.

7Cf. tt.e Railways Clauses Act, 1845 (1 & 9 vict., C. 20), s. 90, the
Railway and Canal Traflic Act, 1854 (17 & 18 Vict., C. 31).s. 2; and the
Railway and Canal Trafiic Act, 1888 (51 & 52 vict., C. 25), s. 25.

8Substituted by Act V11X of 1673, s. 3 and 2nd sch. (w.e.f. 26th March,
1971), for sub-scction 1,

9Sub-scction (2) rep. by A. 0., 1937, see now s. 42 A, in fra.

10Sub-sccticns (3) and (4) were omitted by Act VIII of 1973,s. 3 and
2nd sch., (w. e. f. tie 26th March, 1971).

11Sub-scction (5) which was ins. by A. O., 1937, omitted by A.O., 1961,
Art. 2 and Sch. (w.c.f. the 23rd Morch, 1956).

12S. 42A. ins. by A. O., 1937,

13The words “The Railway Administraticn” - were substituted

for “A railway administration” by Act VI of 1973,s. 3and 2nd Sch.
(w. e. f. 26th March, 1971).

14The words ““or raitway administration™ were omitted, ibid

998/74-75/(L) ) 4
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(2) Any complaint that ![the railway|[ administration is
contravening the provisions of this section shall be determined
by the 2[Government].

3[42B.—(1) The 2[Government] may by general or special
order fix maximum and minimum rates for the whole or any
part of ![the railway], ¢ * * * and prescribe the conditions
in which such rates will apply.

(2 Any complaint that ![the railway] administration is contra-
vening any order issued by the 2[Government] in accordance
with the provisions of this section shall be determined by 5[it].

643.—(1) Whenever it is shown that ![the railway] adminis-
tration charges one trade or class of traders or the traders in
any 7* * * area lower rates for the same or similar animals
or goods, or lower rates for the same or similar services, than it
charges to other traders or classes of traders or to the tradess
in another 7 * * * area, the burden of proving that such
lower charge does not amount to an undue preference shall lie
on the railway administration.

() In deciding whether a lower charge does or does not
amount to an undue preference, the 2[Government] may, soO
far as 8[it thinks] reasonable, in addition to any other considera-
tions affecting the case, take into consideration whether such
lower charge is nccessary for the purpose of securing, in the
interests of the public, the traffic in respect of which it is made.

944. Where ![the railway] administration is a party fo an
agreement for procuring the traffic of the railway to be carried
on any inland water by any ferry, ship, boat or raft which does
not belong to or is not hired or worked by the raiiway adminis-

b .
tration, the provisions of the two last foregoing sections appli-

cable to a railway shall extend to the ferry, ship, bozat or raft
in so far as it is used for the purposes of the traffic of the

railway.

15ee foot-note 2 on page 335, ante.

2Th. word “Governm:nt” was substituted for “Provincial Governs
ment” by Act VI of 1973, 5.3 and 2ud Sch. (w.e f. 26th Maich, 1971).

35,42 Biny. by the Indian Railways (Amdi) Act, 1939 XXXl of
1939),s. 2.

4Ths words “othsr than a minor railway” were omiticd by A. O,
1961, Art. 2 and Sch. (w.e.f. the 23rd Marcly, 1956).

$The word “it” was substituted for the words *that Government”’
by Act VIII of 1973,3.3 and 2ad S:h. (w.ef. 26th March, 1971).

s 6Cf. the Railway and Canal Trafiic Aci, 1868 (51 & 52 vict.,, C. 155
s. 27. .
7Th: waord “lezal” was omitted by Act VIIT of 1973, s. 3 and 2nd Sch,
(w.c.f. 26th March, 1971).

8Substitated by a. 0., 1937, for “they think™,
5 9Cf. tha Railway wnd Canal Traflic Act, 1858(51and 52 vict.,, C.25),
8. 29
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(Chapter V.—Traffic Facilitizs. and Chapter VI W orking)
of Railways.)

48, ![The railway administretion] may charge reasonable
termizals,

46 —2(1) The 3{Government) shall decide any question or
dispute which may arise with respect to the terminals charged by
#{the railway] ad minisiration.]

52 In deciding the question or dispute, the 3 Government]
shall have regard only to the cxpenditure reasonably necessary
1o provide the accommodation iy respect of Which the terminaly
are charged irrespective of the outizy which may have been
actually incurred by the railway adgimstration in providing that
accommodation,

6% * - * * . . -

 T46A, Any decision given by the Y Governmentl, L
in accordance With the provisions of this Chapter, shall be final
and binding on all parties concerned.]

946B. [Saving for functions of Railway Rates Committee
and Railway Tribural] = Omitted by 4. O. 1949, Schedule.
CHAPIER VI
WORKING OF RAILWAYS
General

1647, (1} [ The railway administration ot}, an officer to he
appointed by the Y Goverament] in this behalf, shall make

15z foot-note 13 on pase 337, ante.

21shstitited by A. O, 1937, For the origl nal sub-snction (1),
15ee fopt-note 2 on page 338, ane.

4See fonhnote 2 on Dage 335, anie,

24(;??. the Raitway and Cazal Tralfic Act, 1888 (51 & 52 viet., €. 253,
2, .

sSub-section (3} which was ins. by A ©., 1927, omitted by AQ.,
194%, Sch.

7Section 46A 108, by A O, $1937.

#The words *the general  eontrolling authority, or the Proviscial
g}g{)s\g;,rnmam". omitted by A, ©., 1961, Art. 2 and Sen. (w.e.f. 23rd March

95. 461 was ins. by A. O., 1937,

100, the Rattway Regulation Act, 1840 (3 & 4 Vict, G 91, 55. Tto 9
and the Ratlways Clauges At 1845 (8 and 9 vict, C. 20} 3 190,

1t Substituted by Act VI of 1973, s 3 and Sch. (wef. 26th March,
$9713, fo1 “Every railway company and ip the case of a railway adminig.
tered by the Governmeni’™
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1general rules consistent with this Act for the following purposes,
namely :(—

(@) for regulating the mode in Which, and the speed at
which, rolling-stock used on the railway is to be moved
or propelled;

() for providing for the accommodation and convenience
of passengers and regulating the carriage of their
luggage;

(¢) for declaring what shall be deemed to be, for the pur-
poses of this Act, dangerous or offensive goods, and
for regulating the carriage of such goods;

(d) for regulating the conditions on which the railway
administration will carry passengers suffering from
infectious or contagicus disorders, and providing for
the disinfection of carriages which have been used
by such passengers;

2[(¢) for providing for and regulating the duties of 3[the
railway] servants in relation to train operations;

4(f) for regulating the terms and conditions on which the
railway admir.istration will warehouse or retain goods
at any station on behalf of the consignec or owner;
and

(g) generally, for regulating the travelling upon, and the
use, working and management of, the railways,

6[(2) The rules made under sub-section (1) may provide that
any person committing a breach of any of those rules, except
those fulling under clause (¢) of that sub-section, shall be punished

with fine which may extend to any sum not exceeding fifty
7[taka].

1For general rules for working railways under construction and not
open for traffic, S e the Railway Dzpartment (Railway Board) Ngtification
No. 3773-T—dated 25th October, 1937, published in the Gazette f India,
1937, Pe. 1, PP. 1757-1784, see also th: Ministry of Communications (Raiiway
Division) Notification No. 50/Insp./3002-T., dated 15th June, 1950, Gazette
of P., 1951, Pt. 1, sec 1, PP. 110-156.

2Substituted by the Railways (Amdt) Act, 1957 (XXVI of 1957), 8
2, or the original clause (¢).

3See foot-note 2 on page 324, ante.

4For rules under this clause applicable to all railways in the Provinces,
ete., see Gen. R. & O.

sCf. the Railways Clauses Act, 1863 (26 & 27 vict., C. 92), s. 32.

6Substituted by the Railways (Amdt) Act, 1957 (XXVI of 1957), s.
2, for the original sub-scction (2).

7The word ‘“taka” was substitited for “rupees” by Act
1973, s. 3 and 2nd Sch. (w.e.f. 26th March, 1971).
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(3) A rule mads under this section ¢hall not take effect until
it has received the sanction of 1f 2* * * the M Govern-
mept]] and been published in the 4[official Gazette}:

Provided that-—

5¥ L L L] - *

(b) where the rule is in the terms of a mie which has
already been published at length in the 4{official
Gazeiiel, a notification in that Gazette referring to the
rule clrzady published and announcing the adoption
thereof, shall be desmed & publication of 2 rule in the
dfofficicl Gazette] within the meaning of this sub-

section.
g L] * f L] - * »
™~ * » » » * » *

(6) 8The railvay administration] shall keep at each station
on its railway s copy of the general rules for the time being in
force under this seciion on the railway, and shall allow any person
to inspect it free of charge at ait reasgna‘n!c times.

g% * * » » "

1053, ${The railway administration] shall, in forms to be
prescribed by the V[Government], prepare, hatf-yearly or al
such intervals as fae 1{Government] m1y presoribe, such returns
of its capital and reveanue {ransactions and of its traffic as the
11 [Governmentj may require, and shail forward 2 copy of such
returns to the i Goverpment] at such times as Y2{it] may dircet.

1Substiuted by A. O, 1937, for *'the G. G. in G
2The words " il general controiling authority and {whore that autho-

sity is not the Caniral Fovarnmunt alse of)” cmitted by A. 0., 1961, Art. 2 and

Sch. (w.ef 23rd Mach, 19563, Lhe words in crotachets were ins, by A, G-
1549, Sch.

15ee foot-note 1 onpage 334, ante.
4Substituted by A. ©., 1937, for sciazette of India™,

$Ciaase {a), firstins. by A, €., 1937 and then amended by A, O, 1949,

%gg}has been omutied by AL O, 156), Art, 2 and Sch. {w.ef. 23rd March,

$Subesection (4}, as amended by A 0., 1937, and A. O, 1949, has Been
omitied by A, O, 19¢], Art, 3 and sch, (Wl 23rd March 1956),

18up-section {5} wis enmitted by Act VI of 1973, 5.3 and 2nd
sch., fw.ef. 26th March 1971)
sSubstituted ibid., for “Every railway administration.”

9%ections 48, 49, 50, 51 and s1A were omitted by Act Vil ef 1973, 5.
4 and 2nd Sch. (w.of. 20th March 1971}

1001, the Raitway Regulation Act, 1840 3 and 4 vict, C. G711, 3 3 the
Regulation of Rathwas Act, 1868 (3t and 32, C. 119), 55.3 and 4, ;and the
Regulation of Raibwars Act, 1871 (34 and 35 vict., C. T8)ss. 9 and 10,

1t1See foot-note 2 on page 338, ante.
125y bstituted by A. Q., 1937, Tor “he™,

Returns.
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Carriage of Property

153.—(1) 2[The railway administration] shall dctermine the
maximum load for every Wagon or truck in its possession, and
shall exhibit the words or figures representing the lozd so deter-
mine in a conspicuous manner on the outside of every such
wagon or truck,

(2) Every person owning a wagon or truck which passes
over 3[the railway] shall similarly determine and exhibit the
maximum lozd for the wagon or truck.

(3) The gross weight of any such wagon or truek bearing on
the axles when the Wagon or truck is loaded to such maximum
load shall not exceed such limit as may be fixed by the 4[Govern-
ment] for the class of axle under the Wwagon or truck.

54.—(1) Subject to the control of the 4[Government],
3[the railway] administration may impose conditions, not in-
consistent With this Act or with any general rule thereunder,
Wwith respect to the receiving, forwarding or delivering of any
animals or goods.

e

(2) The railway administration shall keep at each station on

its railway a copy of the conditions for the time being in force
under sub-section (1) at the station, and shall allow any person
to inspect it free of charge at all reasonable times. ‘

(3) 2[Tke railway administration] shall not be bound to
carry ary animal suffering from any infectious or contagious"
disorder.

355.—(1) If a person fzils to pay on demand made by or on
behalf of 3[the railway] administration any rate, terminal or
other ctarge due from him in respect of any animals or goods,
the railway administration may dctain the whole or any of the
animals or goods or, if they have been removed from the rail-
Way, any other animals or goods of such person then being in
or thereafter coming into its possession.

(2) When any animals or goods have been detained under
sub-section (1), the railway administration may sell by
public auction, in the case of perishable goods at once, and in
the case of other goods or of animals on the expiration of at -
least fifteen days’ notice of the intended auction, published in

ICf. the Railway Regulation Act, 1842 (5 & 6 vict., C. 55), 5. 16.

2Substituted by Act VIII of 1973, s, 3 and 2nd Sch. (w. e. f. 26th
March, 1971) for “Every Railway administration”,

3S.bstituted ibid., for “a railway”

4Ssbstitated ibid., for “Provincial Governmant”

SCI. the Railways Clauses Act, 1845 (8 & 9 vict., C. 20), 5. 97.
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one or more of the local newspapers, or where there are no such
newspapers, in such manner as the [Government] may prescribe,
sufficient of such animals or goods to produce & sum equal to

the charge, and all expenses of such deteation, notice and sals,

inchuding, in the case of animals, the ¢xpenses of the feeding,

watering and tending thereof.

(3} Out of the proceeds of the sale the rallway administra-
tion may Tetain a sum equal to the charge and the exnenses aforge-
said, rendering the surplus, if any, of the proceeds, and such of
the animals or goods (if any) as remain uisold, to the person
entitied thereto.

{4) If 2 person on Whom a demand for any rate, terminal or
other charge due from Lim has been made fails fo remove from
the raflway within 4 reasonable time any animals or goods
which have been detained under sub-section (1} or any ammals
or goods which have remained unsold after a snle under sub-
section (2), the railway administration may sell the whole of
them and dispose of the proceeds of the sale as nearly as may
be under the provisions of sub-section (3).

(3 Notwithstanding anything in the foregoing sub-sections,
the railivay administretion may recover by suit any such rate,
terminal or other charge as aforecaid or balance therecd.

6.—(1) When any animals or goods have come into the
possession of 2jthe railway] administration for carriage or
otherwise and are not claimed by the owner or other person
appearing to the railway administration to be entitled thereto,
the railway administration shall, if such owgner or person is
Known, cause 2 notice to be served upon him, requiring him to
remove the animals or goods.

(®) ¥ such owner or person is not known, or the notice
cannot be served upon bim, or he does not comply with the
requisition in the notice, the raiiway administration may within
& reasonable time, subject to the provisions of any other enact-
ment for the time being in force, seil the animals or gocds as
qearly as may be under the provisions of the last foregoing
section, rendesing the surplus, if any, of the proceeds of the sale
to any person entitled thereto.

87 Where any animals, gocds or sale-proceeds in the
possession of 2[the railway] administration are claimed by two
o MOTe Persons, o the ticket or receipt given for the animals or
goods i3 not forcheoming, the railway administiation may
withholds delivery of the #nimals, goods or sale-procecds until
the perscn entitled in its opinion to receive them has given an
indemnity, to the catisfaction of the railway administeation,
against ti.c claims of any other personwith respect to the animals,
goods of sale-procecds.

1§pp {uot-noic 4 on page 342, snte.
25ce foct-note 3 Git PREC 242, ante.
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58.—(1) The owner or person having cherge of any goods
which are brought upon ![the railway] for the purpose of being
carried thereon, and the consignee of any gcods which have
been carried on ![the railway], shall, on the requcst of any railway
servant appointed in this behalf by the railway administration,
deliver to such servant an account in writing signed by such
owner or person, or by such consignee, as the case may be,
and containing such a description of the goods as may be suffi-
cient to determine the rate which the railway cdministration is
entitled to charge in respect thereof. :

(2) If such owner, person or consignee refuses or neglects
to give such an account, and refuses to opeil the parce} ot
package containing the goods in order that their description
may be ascertained, the railway administraticn may, (a) in res-
pect of goods which have been brought for the purpose of being
carried on the railway, refuse to carry the goods unless in respect
thereof a rate is paid not exceeding the highest rate which may
be in force at the time on the railway for any class of goods or,
(b) in respect of goods which have been carricd on the railway,
charge a rate not exceeding such highest rate.

(3) If an account delivered under sub-scction (1) is m?
terially false with respect to the description of any goods to
which it purports to relate, and which have bzca carried on the
railway, the railway administration may charge in respect of
the carriage of the goods a rate not exceeding double the highest

rate which may be in force at the time on the railway for any
class of goods.

2(4) If any diference arises between I[the railway] servant
and the owner or person having charge, or the consignee, of any
goods which have been brought to be carricd or have beelt
carried on ![the railway] respecting the description of goods
of which an account has been delivered under this section, the
railway servent may detain and examine the gzoods.

(5) If it appears from the examination that the description
of the goods is different from that stated in an cccount delivered
under sub-scction (1), the person who delivered the account, of,
if that person is not the owner of the gocds, then that personand
the owner jointly and severally, shall be liable to pay to the rail-
way administration the cost of the detenticn and examina-
tion of the goods, and the railway administrction shall be exo-
nerated from all responzibility for any loss whica may have been
caused by the detention or examination thercof.

(6) If it appears that the description of ihe goods is not
different from that stated in an account delivercd under sub-
section (1), the railway administration shall pay the cost of the
dctention and examination, and be responsibic to the owner
of the goods for any sucl: loss as aforesaid.

——

e

1Substituted by Act VUL of 1973 for ““a railway”, s. 3. and 2nd Sch.
(w. c. f. 26th March, 1971)

2Cf. the Railways Clauses Act, 1845 (8 & 9 vict., ¢. 20), s. 101,



1890 : Act IX] Railways 3435
(Chapter VI—Working of Railways.)

59.—(1) No person shall be entitled to take with him, or Dan 8-

to require 1[the railway] administration to carry, any dangerous ©0ro ensive.
or offensive goods upon !{the railway] . goods.

(2) No person shall take any such goods with him upon {the
railway] without giving notice of their nature to the station-
master or other railway servant in charge of the place where
he brings the goods upon the railway, or shall tender or deliver
any such goods for carriage upon i[the railway] without dis-
tinctly marking their nature on the outside of the package con-
taining them or otherwise giving notice in writing of their nature
to the railway servant to whom he tenders or delivers them.

(3) Any railway servant may refuse to receive such goods
for carriage, and, when such goods have been so received with-
out such notice as is mentioned in 2[sub-scction (2)] having
to his knowlcdge been given, may refuse to carry them or may
stop their transit.

(4) 1f any railway servant has reason to believe any such
goods to be contained in a package with respect to the con-
tents whereof such notice as is mentioned in sub-section (2) has
not to his knowledge been given, he may cause the package
to be opened for the purpose of ascertaining its contents.

(5) Nothing in this section shall be construed to derogate
from the Explosives Act, 1884, or any rule under that Act, and
"~ nothing in sub-sections (1), (3) and (4) shall be construed to
. apply to any goods tendered or delivered for carriage by order
or on behalf of the Government or to any goods which an
officer, soldier, sailor, 3[airman] or police-officer 4 * ¥
may takc with him upon I[the railway] in the course of his
employment or duty as such.

560. At every station at which !{the railway] administration Exhibition to
quotcs a rate to any other station for the carriage of traffic the public of
other than passengers and their luggage, the railway servant 2uthorty for

. : p . quoted rates.
appointed by the administration to quote the rate shall, at
the request of any person, show to him at all reasonable
times, and without payment of any fee, the rate books or other
documents in which the rate is authorised by the adminis-
tration or administrations concerned.

661.—(1) Where any charge is made by. and paid to ![the Requisitions

railway] administration in respect of the carriage of goods over ?z&lg":y

1See foot-note 1 on page 244 ante. ]

2Substituted by the Indian Rallways Act (1890) Amendment Act, 1896
(X of 1396), s. 3, for “sub-sec ().

3Ias. by the Repzaling and Amending Act, 1927 (X of 1927), s. 2
and Sch. 1.

4The words “or a member of the Pakistan National Guard” were
omitted by Act VIII of 1973, s. 3 and 2nd Sch., (w.c.f. 26th March 4971).

s5Cf. the Regulation of Railways Act, 1873 36 & 37 vict., C. 48), 5. 14.
and the Railway and canal Traffic Act, 1888 (51 and 52 viet,, C. 25), 5. 33.

6Cf. the Regulation of Railways Act, 1368 (31 and 32 vict., C.
119), 6. 17.
933/74.75/(L) 45
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its railway, the administration shall, on the application of the
person by Whom or on whose behalf the charge has been paid,
render to the applicant an account showing how much of the
charge comes under each of the following heads, namely :—

(@) the carriage of the goods on the railway:
(b) terminals;

(¢) demurrage; and

1(d) collection, delivery and other expenses;

but without particularizing the several items of which the charge
under each head consists.

(2) The application under sub-section (1) must be in Wwriting
and be made to the railway administration within one month
after the date of the payment of the charge by or on behalf of
the applicant, and the account must be rendered by the adminis-
tration within twWo months after the receipt of the application.

Carriage of Passengers

. 262. The 3[Government] may require any railway adminis-
tration to provide and maintain in proper order, in any train
worked by it which carries passengers, such efficient means of
communication bstween the passengers and the railway servants
in charge of the train as the 3[Government] has approved.

63. 4[Tae railway administration] shall fix, subject to the
approval of the 3[Government], the maximum number of
passengers Which may be carricd in each compartment of every
description of carriage, and shall exhibit the number so fixed
in a coiaspicuous manner iaside or outside each compart-
ment, in Eaglish or in 5[Bengali].

64.—(1) On and after the first day of January, 1891, 4[the
railway administration] shall, in every train carrying passengers,
reserve for the exclusive use of females one compartments at
least of the lowest class of carriage forming part of the train.

(2) One such compartment so reserved shall, if the trai'n is
to run for a distance excceding fifty miles, be provided with a
closet. =

1Cf. the Regulation of Railways Act, 1873 36 & 37 vict., C, 48), s. 14.

2Cf.the Regulation of Railways Act, 1868 (31 and 32 vict., C. 119), 5. 22.
3See foot-naic 4 on page 342 ante.

43ubstitater] by Act VIIL of 1973, s.3 and 2nd Sch. (w. e. f.26th
March; 1971), for “Every railway administration”.

5The word ‘‘Bengali® was substituted for “one or more of the vernacular
languag:s in common use in the territory traversed by the railway, or both
in English and in one or more of such vernacular languages as the prova-
cial Governmeat, afier consultation with the railway administration, mapy
determine”, iid.
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65, 1The railway administration] shall cause to be posted
in n conspicuous and accessible place at every station on its
railway, in English and in 2[Bengali], 2 copy of the time-tables
for the {ime being in force on the railway, and lists of the fares
chargeable for travelling from the station where the lists are
posted to every place for which card-ticketz are ordinarily issued
to passengers at that station.

66.—(1) Every person desirous of travelling on sfthe raitwayl
shall, upon payment of his fare, be supplied with 2 ticket, speci-
fying the class of carriage for which, and the place from and the
glacc to which. the fare has been paid, and the amount of the
are.

$H(2) The matters required by sub-section (1) to be specified
on a ticket shall be set forth in Bengali or in Paglishl.

67.~(1) Fares shall be deemed to be accepted, and tickets
10 be issued, subjcet to the condition of there heing room avall-
able in the train for which the tickets are issued.

(2) A person to whom a ticket has been issued and for whom
there is not raom available in the train for which the ticket was
jssued shall on returning the ticket within three hours after the
departare of the train beenti tied to have his fare at once refunded.

(3) A person for whom there is not room available in the
class of carriage for which he has purchased a ticket and Who is
obliged to travel ina carriage of a lower class shali be entitled on

- delivering up his tickat to a refund of the difference between the
fare paid by him and the fare payable for the class of carriage
in which he travelled.

3768,—{1)] Ne person shall, without the permission of
Mthe railway] servant, enter Sor remain in] any carriage on
3the railwayj for the purpose of travelling therein as a passen-
ger unless he has with him a proper pass of ticket.

7(2) 3{The railway] servant when granting the permission
refarred to in sub-section (1) shall o;dmariiy, if empowered in
this beha!f by the railway administration, grant to the passenger

15ee foct-not: 4 on page 346, ante.

2The word “Bengall” was substiteted by Aot VIII of 1973, 5. 3 and
2ad S:h., fw.ef. 26th March, 1571 for V'a vernacular language in common
e in the territory where the station is situate”.

35¢e fool-note | on pape 344, anle,

4G yhatituted by Act VIIL of 1873, 5. 3 and ?né Sch. (w.a.f. 26th March,
1971), for “sub-sec. {2) im see, Ge'.

$5.68 was re-numbered as s. 68(1) by the Indiag Raihways
1941 {v1of 1941}, s. 2.

6Ens., ibid.
16yb-section (2) was added, fbid,
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a certificate that the passenger has been permitted to travel in
such carriage upon condition that he subsequently pays the fare
payable for the distance to be travelled.]

Exhibition 69. Every passenger by I!Jthe railway] shall, on the
and surren-  requisition of any railway servant appointed by the railway ad-
g:‘;{‘:ifc';(‘eﬁ” ministration in this behalf, present his pass or ticket to the rail-
" way servant for examination, and at or near the end of the

journey for which the pass or ticket was issued, or, in the case

of a season pass or ticket, at the expiration of the period for

which it is current, deliver up the pass or ticket to the railway

servant.
Return and 70. A return ticket or season ticket shall not be transferable
season and may be used only by the person for whose journey to. and
tickets. from the places specified thereon it was issucd.
Power to 71.—(1) ![The railway] administration may refuse to carry,
refuse to except in accordance Wwith the conditions prescribed under
carry persons  section 47, sub-section (1). clause (d), a person suffering from any
s“ﬂcr‘.“g infectious or contagious disorder,
fiom infec- .
tious or . .
co:ta jous (2) A person suffering from such a disorder shall not enter
disorder. or travel upon 1[the railway] without the special permission of
the station-master or other railway servant in charge of the place
where he enters upon the railway.

(3) Y[The railway] servant giving such permission as is men-
tioned in sub-section (2) must arrange for the separation of the
person suffering from the disorder from other persons being or
travelling upon the railway,

2[CHAPTER VIA
LIMITATION OF EMPLOYMENT OF {[THE RAILWAY] SERVANTS
Deflnitions. “71A. 1In this Chapter, unless there is anything repugnant in

the subject or context,—

(a) the employment of ![the railway] servant is said to be
“essentially intermittent’ when it has been declared
to be so by the authority ecmpowered in this behalf,
on the ground that it involves long pericds of inaction;
during which thc railway servant is on duty but is
not called upon to display either physical activity or
sustained attention; and

1See-foot-note 1 on page 344, ante.

2Chapter VIA was inserted by the Indian Railways (Amdt) Act, 1930
(XTV of 1930), for S:atement of Objects and Reasons of which, see gazette

of India, 1929, Pt.V.,P. 147; and for Report of the select committece, see
ibid., 1930, Pt. V., P. 56.

This Cha~ter to be deamet to have been inserted with effect on and
from the twentv-sixth day of March, 1930, sce the Raiiways (Amendment)
Act, 1950 (Ast XLI of 1950), s. 2.

e d
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1% * * % * *

2% * * * * *

71C.—(1) 3[the railway] servant, other than 3[the raiiway]
servant whose employment is essentially intermittent, shall not
be employed for more than sixty hours a week on the average
in any month.

. (2) 3[The railway] servant whose employment is e_ssentially
intermittent shall not be employed for more than eighty-four
hours in any week.

(3) Subject to rules made under section T1E, temporary
exemptions of railway servants from the provisions of sub-
section (1) and sub-section (2) may be made—

(@) when such temporary exemptions are necessary 1o
avoid serious interference with the ordinary working
of the railwzy, in cases of sccident, actual or
threatened, or when urgent work is required to be
done to the railway or to rolling-stock or in any
emergency Which could not have been foreseen or
prevented; and

(b) in cases of exceptional pressure of work not falling
within the scope of clause (a) :

Provided that 3[the railway] servant exempted under
clause (b) shall be paid for overtime at not less than one and a
- quarter times his ordinary rate of pay.

71D.—(1) 3[The railway] servant shall be granted, each
week commencing on Sunday, a rest of not less than twenty-four
consecutive hours:

Provided that this sub-section shall not apply to 3[the railway]
servant whose employment is essentially intermittent, or to
3[the railway] servant to whom sub-section (2) applies.

(2) The 4[Government] may, by rules made under section
71E, specify the railway servants or classes of 3[the railway]
servants to whom periods of rest may be granted ona scale less
than that laid down in sub-section (1), and may prescribe the
periods of rest to be granted to such railway servants.

(3) Subject to rules made under section 71E, temporary
exemptions from the grant of periods of rest may be made in

1Clause (b) was omitted by Act VIII of 1973, s. 3 and 2nd Sch. (w.e.f.
26th March, 1971).

2Sec. 71B was omitted, ibid.
3See foot-note 1 on page 344, ante.

4The word “Government> was substituted for “Provincial Government®’
by Act VIII of 1973, s. 3 and 2nd Sch., (w.e.f. 26th March, 1971).
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the cises or circnmstances specified in sub-section {3) of
section TiC:

£
Provided that Hthe railway] servant sholl, as far as may be
possible, be pranted compensatory periods of rest for the periods
he has foregone,

Power 1o 2 : ak -
Powesle E,—(1} The 2{Government} may make rules

In * * * *

{5) prescribing the autherities who may declare that the
employment of any railway servant or class or Mthe
railway] servants is essentiaily intermitient;

{c} specifying the railway servants of classes of Hthe rail-
wayl servants to whom subesecticn {2) of section 71D
shall apply;

{d) prescribing the authorities by whom exemptions under
sub-section (3) of section 71C or sub-section {3} of
section 71D may be made; .

{¢) providing for the delegation of their powers by the
authorities prescribed under clause (), ond

N tpreviding for any other matter which is to be provided
or by rules or which the #Government] may deem

to be requisite for carrying out the purposes of this
Chapter.

(%) Such rules shail be subject to the provisions of section 143.

Railway ser- #1¥, Nothing in this Chapter or the rules made thereunder

vam W on  Shall authotise 'the railway} servant to leave his duty where
duty. due provision has been made for his relief, until he has been
relieved.
Supervisors 716, —(1) The 2{Government] may appoint persons 1o be
?_2 Eaiiway Supervisors of !{the railway] Labour.
LEEEE N

(2) The duties of Supervisors of the raitway} Labour shall

{@) to inspect Hthe railway} in order to determing if the
provisions of this Chapter and of the rules made thers-
under are duly observed, and '

() sn%h other duties as the 2[Government] may pres
cribe,

— ]

15ce foot-note 1 on page 344, aric.
18ce fopt-note 4 on page 349, anfe.

3Chause (2} was omitted by Act VIIT of 1973, 5. 3 and 2rd Sch. {w. 1,
26th March, 1971). .
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3 A Supervisor of I[the railway] Labour shall be deexhed
to be an Inspector for the purposes of sections 5 and 6.

71H. Any person under whose authority any railway penalty.
servant is cmployed in contravention of any of the provisions of

this Chapter or of the rules made thereunder shall be punishable

with fine which may extend to five hundred 2[takal.

o

CHAPTER VII

RESPONSIBILITY OF THe RAILWAY ADMINISTRATIONS AS CARRIERS

72.—(1) The responsibility of 1[the railwayl administration Measure of
for the loss, destruction or deterioration of animals or goods the general
 delivered to the administration to be carried by !{the railwayl fcfspom‘!’l“}‘y
¢ shall, subject t0 the other provisions of this Act, be that of & o Lihe railvay

.72, bailee under sections 151,152 and 161 of the Contract Act, 1872. tion asa
carrio?® 0
) (2) An agreement purporting to limit that responsibility shall, “‘“m{a‘s and
in so far as it purports to effect such limitation, be void, unless goods:

it—

(@) is 'm'writing signed by or on bzhalf of the person
sending OT d-livering to the railway administration
thz animls or goods, and ‘

(b) isotherwise ina 3ormapproved by the 4[Government].

(3) Nothing S* * # or in the Carriers Act, 1865, <
*  regarding the responsibility of common carriers with respect to 1t of 1865.
. the carriage of animils or goods, shall affect the responsibility

‘ as in this section d:fined of !the railway) administration.

673 —7{(1) The responsibility of 2(the railway]} adminis- Further pro-

tration under the last foregoing section for the loss, destruction :iefg;ct“’t‘(‘)h

____,_____—————__________-—————-"_____————-.,,___——‘__.__-_.

" 1The words _*‘the railway” were substituted _for 4y railway” by Act
VIII of 1973, s. 3 and 2nd Sch. (w.c.f. 26th March, 1971)
2The word “taka’ was substitated for “pupees” ibid.
iFor risk-note forms prcscribed under this clause, see Gen. R & O.
AThe word “Govermment”’ was substituted for the words “provincial
qu’ve)mment“ by Act VIII of 1973,s.3 and 2nd Sch. (w.ef. 26th March,
1971).
sThe words “'in the common law of England or” were omitted, ibid.
6Cf. the Railway and Canal Traffic Act, 1854 (17 and 18 vict,, C.31),
s. 7.
7Substituted by the Railways (Amdt) Act, 1957 (XXVI of 1957),
s. 3. for ths orjzinal sub-section (1) as am:nded by the Indian Railways Act
(1890), Amendment Act, 1896 (IX of 1896), s. 4.
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or deterioration of animals delivered to the administration to

of theratiway be carried on ![the railway] shall not, in any case, exceed—

sdministea.
tion as a
caries of
amimals.

{4) in the case of clephants, one thousand five hundred
_ Y Taka] per bead, _
(b) in the cose of horses, sevea hundred and ffty 2ftaka]
per head,

(¢} in the case of muales, camels or horaed cattle, two
tundred 2takal per head, and

(d} in the case of donkeys, sheep, goats, dogs or other
animals, thirty 2{taka] per head,

unless the person sending or delivering them to the administra-
tion caused them to be declared or declared them, at the time of
their delivery for carriage by Hthe railway], to be respectively
of higher value than one thousand five hundred, seven hundred
and fifty, two hundred or thirty 2{taka] per head, as the case

- mmay be.d

Further pro-
vigion with
respecs to the
tighitity of
the railway
administra-
tion as 2
carrier of
lugpage,
Further pro-
vision with
respet to the
Hability of
the railway
ad sinistra-
fion as &

(2) Where such higher value has been declared, the railway
administeation may charge, in respect of the increased risk, a
percentage upon the excess of the value so declared over the
respective sums aforesaid.

(3) In every proceeding agaipst Mthe railway] administra-
tion for the recovery of compensation for the toss, destryction Of
dererioration of any animal, the turden of proving the value of
the animnal, and, where the animal has been injured, the extent
of the injury, shall lie upon the person claiming the compensa-
tion.

74, {The railway} administration shall not be responsible
for the Joss, destruction or deterioration of any luggage belong-
ing to or in charge of a passenger unless ithe railway]} servant

has booked and given & receipt therefor,

75, —(1) When any articles mentioned in the second sctedule
are contained in any parcel or package delivered to Hthe railwayl
administration for carriage by {the rallway] and the value of such
articles in the parcel or package exceeds d[three hundred Atakal,

1Tha words “the railway” wer substiteted for “a railway” by Act
VIII of 1973, 5. 3.and 2ad Sch, (w.a.f, 26th Magch, 1975}

“IThe word “Taka' was substituted far “rupees” ibid.
30, the Cacriers Ast, 1830 {11 Geo 4 & 1 wilh, 4,C 69,5 1.

4Sybstitutod by the Indian Rallways (Amdt) Act, 1947 (V1 of 1947),
for “One hundred rupees™.
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the railway administration shall not be responsible for the loss,
destruction or deterioration of the parcel or package unless the
person sending or delivering the parcel or package to the ad-
ministration caused its value and contents to be declared or
declared them at the time of the delivery of the parcel or package
for carriage by ![the railway], and, if so required by the adminis-
tration, paid or engaged to pay a percentage on the value so
declared by way of compensation for increased risk.

(2) When any parcel or package of which the value has been
declared under sub-section (1) has been lost or destroyed or
has deteriorated, the compensation recoverable in respect of such
loss, destruction or deterioration shall not exceed the value so
declared, and the burden of proving the value so declared to
have been the true value shall, notwithstanding anything in the
declaration, lie on the person claiming the compensation.

(3) ![The railway] administration may make it a condition
of carrying a parcel declared to contain any article mentioned in
the second schedule that [the railway] servant authorised in
this behalf has been satisfied by examination or otherwise that
the parcel actually contains the article declared to be therein.

76. In any suit against {the railway] administration for
compensation for loss, destruction or deterioration of animals
or gocds delivered to 1the railway] administration for carriage
by ![the railway], it shall not be necessary for the plaintiff to
prove how the loss, destruction or deterioration was caused.

77. A person shall not be entitled to a refund of an over-
charge in respect of animals or goods carried by 1[the railway]
or to compensation for the loss, destruction or deterioration of
animals or goods delivered to be so carried, unless his claim
to the refund or compensation has been preferred in writing by
him or on his behalf to the railway administration within six
months from the date of the delivery of the animals or goods
for carriage by ![the railway].

78. Notwithstanding anything in the foregoing provisions
of this Chapter, ![the railway] administration shall not be
responsible for the loss, destruction or deterioration of any goods
with respect to the description of which an account materially
false has been delivered under sub-section (1) of section 58 if
the loss, destruction or deterioration is in any way brought about
by the false account, nor in any case for an amount exceeding
the value of the goods if such value were calculated in accordance
with the description contained in the false account.

79. Where an officer, soldier, 2[sailor], 3{airman] or
follower, while being or travelling as such on duty uponvl[thc

1See foot-note 1 on page 352, ante.
2ns. by the Amending Act, 1934 (XXXV of 1924), s. 2 and Sch.

31ns. by the Repealing and Amending Act, 1927 (X of 1927), s. 2 and
Sch. 1.

998;74-75/L
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railway] 1* * * *+  Joses his life or receives
any personal injury in such circumstances that, if he were not
an officer, soldier, 2[sailor], 3airman] or follower being or
travelling as such on duty upon the railway, compensation
would be payable under Act* No. X1II of 1855 or to him, as
the case may be, the form and amount of the compensation to
be made in respect of the loss of his life or his injury shall, where
therc is any provision in this behf in the military, 2[naval] 3[or
air-force] regulations to which he was immediately before his
death, or is, subject, be determined in accordance with those
rcgulations, and not otherwise.

§0. Notwithstanding anything in any agreement purport-
ing to limit the liability of S[the railway] administration with
respect to traffic while on the railway of another administration,
a suit for compensation for loss of the life of, or personal injury
to, a passenger, Or for loss, destruction or deterioration of ani-
mals or goods where the passenger was or the animals or goods
were booked through over the railways of two or more railway
administrations, may be brought either against the railway
2dministration from which the passenger obtained his pass or
purchased his ticket, or to which the animals or goods were deli-
vered by the consignor thercof, as the case may be, or against the
railway administration on whose railway the loss, injury, des-
truction or deterioration occurred.

81. [Limitation of liability of railway administration in respect

-~ of traffic on inland waters by vessel not being part of 3 [the railway)

Rep. by the Indian Railways Act (1890) Amendment Act, 1896
(IX of 1896), s. 5.

682.—(1) When 3[the railway] administration contracts to
carry passengers, animals or goods partly by S[the railway] and
partly by sea, a condition exempting the railway administra-
tion from responsibility for any loss of life, personal injury or
loss of or damage to animals or goods which may happent
during the carriage by sea from the act of God, the T[enemies of]
8[Bangladesh], fire, accidents from machinery, boilers and
steam and all and every other dangers and accidents of the
seas, rivers, and navigation of whatever nature and kind

soever shall, without

1The words **belonging to, and worked by, the Government or an
Acccding State” weie cmiited by Act VIII of 1973,s. 3 and 2nd Sch., (w.e.f.
26th March, 1971).
2Ins. by the Amending Act, 1934 (XXXV of 1934),s. 2 and Sch.
s 3[ns. by the Repealing and Amending Act, 1927 (X of 1927), s. 2 and
ch. 1.
4The Fatal Accidents Act, 1855.
s5ee fvot-note 1 on pase 352 ante.
6Cf. the Regulation of Railways Act, 1868 (31 and 32 vict,, C. 119).,
s. 14and the Regulation of Railways Act, 1871 (34 & 35 vict., C.78), s. 12
7The former words “ensmies of Pakistan” were substituted for “King’s
cnemizs”’ by A. O., 1961, Art. 2 and Sch. (w.e.f. 23rd March, 1956).
#The word “*Bangladzsh’ was substituted for “Pakistan” by Act VIII of
1973,s.3 and 2nd Sch., (w.c.f. 26th March, 1971),

B




1890 : Act IX] Railways 355

(Chapter VIL—Responsibility of Railway Administrations as
Carriers. Chapter VIII.—Accidents.)

being expressed, be deemed to be part of the contract, and,
subject to that condition, the railway administration shall,
irrespective of the nationality or ownership of the ship used for
the carriage by sea, be responsible for any loss of life, personal
injury or loss of or damage to animals or goods which may
happen during the carriage by sea, to theextent towhich it
would be responsible under the ![Merchant Shipping Act,
1894] if the ship were registered under the former of those
Acts and the railway administration Wwere owner of the ship,
and not to any greater extent.

(2) The burden of proving that any such loss, injury or
damage as is mentioncd in sub-section (1) happened during the
carriage by sea shall lie on the railway administration.

2[82A.—(1) When in the course of working 3[the railway]
an accident occurs, being either a collision between trains of
which one is a train carrying passengers or the derailment of
or other accident to a train or any part of a train carrying
passengers, then, whether or not there has been any wrongful
act, neglect or default on the part of the railway administration
such as would entitle a person who has been injured or has
suffered loss to maintain an action and recover damages in res-
pect thereof, the railway administration shall, notwithstanding
any other provision of law to the contrary, be liable to pay
compensation to the extent set out in sub-section (2) and to that
extent only for loss occasioned by the death of a passenger dying
as a result of such accident, and for personal injury and loss,
destruction or deterioration of animals or gocds owned by the
passenger and accompanying the passenger in his compartment
or on the train, sustained as a result of such accident.

(2) The liability of 3[the railway] administration urder this
section shall in no case exceed ten thousand 4[taka] in respect
of any one person.]

CHAPTER VIII
ACCIDENTS

583. When any of the following accidents occur in the
course of working 3[the railway] namely :—

() any accident attended with loss of human life, or with

1Substituted by Act. VIII of 1973, 5. 3 and 2nd Sch., (w.c.f.20th March.

1971), for “Merchant Shippirg Act, 1854, and the Merchant Shippirg
Amendment Act, 1862,

2S.82A. was inserted by the Indian Railways (Amdt.) Act, 1943
(111 of 1943),s. 2.

3Sec foot-note 1 on paze 352 ante.

4See foot-notc 2 on page 355 ante.

5CI. the Regulation of Railways Act, 1871 (34 and 35 vict., €. 73), 5. 6

Liability of
Railway
Administra-
tion in
respect of
accidents

to trains
carrying
passengers.

Report of the
railway
accidents.



Power to
make rules
regarding
notices of
and inquir-
ies into
ac:idents.

356 : Railways (1890 : ActIX
" (Chapter VIIL—dAccidents.)

grievous hurt as defined in the 1[Penal Code}], or
with serious injury to property;

(b) any collision between trains of which one is a train
carrying passengers, ‘

(c) the derailment of any train carrying passengers or
of any part of such a train;

(d) any accident of a description usually attended with
loss of human life or with such grevious hurt as
aforesaid or with serious injury to property;

XLv
1360

(e) any accident of any other descripticn which the

2[Government] may notify in this behalf in the
3[official Gazette];

the railway administration working the railway and, if the
accident happens to a train bclonging to any other railway
administration, the other railway administration also shall,
without unnecessary delay, send notice of the accident to the
2[Government] and to the Inspector appointed for the railway;
and the station-master nearest to the place at which the accident
occurred or, where there is no station-master, the railway
servant in charge of the section of therailway on which the
accident occurred shall, without unnecessary delay, give
notice of the accident tothe Magistrate of the district in
which the accident occurred, and to the officer in charge of
the police-station whithin the local limits of which it occurred,
or to such other Magistrate and police-officer as the 2[Govern-
ment] appoints in this behalf.

84. The 2[Government] may make rules4 consistent with
this Act and any other enactment for the time being in force
for all or any of the following purposes, namely

(a) for prescribing the forms of the notices mentioned in
the'last foregoing section, and the particulars of the
accident which those nctices are to contain;

(b) for prescribing the class of accidents of which notice

is to be sent by telegraph immediately after the acci-
dent has occurred;

(c) for prescribing the duties of 5(the railway] servants,
police-officers, Inspectors and Magistrates on the
occurrence of an accident.

1The words “Penal Code” were substituted for “Pakistan Penal Code”
by Act VIII of 1973, s. 3 and 2nd Sch. (w.c.f. 26th March, 1971).

25ee foot-notc 4 on page 351 ante.
3Substituted by A. O., 1937, for “‘Gazette of India’.

4For rules under ss. 84 and 85 as to notices of accidents occurring in the
course of working a railway, see Gen. R & O.

$See foot-notc | on page 352 ante,
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85. 1[The railway administration] shall send to the 2[Go- Submission
vernment] a return of accidents occurring upon its railway, of return of
whether attended With personal injury or not, in such form and accidents.
manner and at such intervals of time as the 2[Government]
directs3.

486. Whenever any person injured by an accident on S[the  provision for
railway] claims compensaticn on account of the injury, any compulsory
Court or person having by law or consent of parties authority medical i
to determine the claim may order that the person injured be Sperson
examined by some duly qualified medical praciiticner named  jnjured in
in the order and not being a witness on either side, and may railway
make such order with respect to the cost of the examination as accident.

it or he thinks fit.

CHAPTER IX
PENALTIES AND OFFENCES

Forfeitures by S[the Railway] Companies

6* » » * » * * *

- Offences by S[the Railway] Servants

799, 1If 5[the railway] servant whose duty it is to comply with gfw‘:h of
the provisions of section 60 negligently or wilfully omits to se“éyb’ymp"‘
comply therewith, he shall be punished Wwith fine which may section 60.

extend to twenty 8[taka).

100. If S[the railway] servant is in a state of intoxication prunk-
while on duty, he shall be punishcd with fine which may extend enness.
to fifty 8[taka], or, where the improper performance of the duty
would be likely to endanger the safcty of any person travelling
or being upon S[the railway], with imprisonment for a term
which may extend to one year, or with fine, or with both.

1The words “The railway alministration” were substituted for “Every
railway administration” by Act VIII of 1973, s. 3 and 2nd Sch. (w.e.f. 26th
March, 1971).

2See foot-note 4 on page 351 ante. .

3For rules under ss. 84 and 85 as to notices of accidents occurring in
the course of working a railway, sce Gen. R & O.

4Cf. the Regulation of Railways Act, 1868 (31 & 32, C. 119), s. 26.
5See foot-note 1 on page 352 anie.

6Sections 87 to 98 were omiited by Act VIII of 1973,s. 3 and 2nd Sch,,
(w.c.f. 26th March, 1971).

1Cf. the Railway Regulation Act, 1842 (5§ & 6 Vict,, C. 55),s. 17,
8See foot-note 2 on page 352. . :
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fety of - t, , gers
Do safoty Of  the safety of any person—

(2) by disobeying any general rule made, sanctioned,
published and notified under this Act, or

(b) by disobeying any rule or order which is not incon-
sistent with any such general rule, and which such
servant was bound by the terms of his employment
to obey, and of which he had notice, or

(c) by any rash or negligent act or omission,
he shall be punished with imprisonment for a term which may

extend to two years, or with fine which may extend to five
hundred 3[Taka] or with both,

Compelling 102. If 2[the railway] servant compels or attempts to com-
passengers  pel, or causes, any passenger toenter a compartment which
":gr:‘.‘;{:efs already contains the maximum number of passengers exhibited

already full. therein or thereon under section 63, he shall be punished with
fine which may extend to twenty 3[taka].

Omission to 103. If a station-master or 2[the railway) servantin charge

give notice  of & section of 2[the railway] cmits to give such notice of an

ofaccident. accident as is required by section 83 and the rules for the time
being in force under section 84, he shall be punished with fine
Wwhich may extend to fifty 3[taka).

l()ba}ructing 4104. If 2[the railway] servant unnecessarily—

ovel-

- Crossings. (a) allows any rolling-steck to stand across a place where
the railway crosscs a public read on the level, or

(b) keeps a level-crossing closed against the public,
heshall be puriished with fine which may extend to twenty 3[taka].

False $105.  If any return which is required by this Act is false in

returns. any particular to the knowledge of any person who signs it, that
person shall be punished with fine which may extend to five
hundred 3[taka], or with imprisonment which may extend 1o
one year, or with both.

ICf. the Railway Regulation Act, 1840 (3 and 4 vict., c. 97), ss. 13
and 14, and the Railway Regulation Act, 1842 (5 & 6 vict., C. 55), 5. 17.

For rules made by the Govt. of Bengal under s. 46(2) of the Police Act,
1861 (5 of 1861), for the guidance of Railway police as to arrest and prosecu-
tion for offences under this section, sce Calcutta Gazette, 1904, pt. | P, 884,

28ce foot-note 1 on page 352 ante.

3The word “taka’ was substituted for “rupees” by Act VIII of 1973,
8.3 and 2nd Sch., (w.c.f. 26th Marchy, 1971).

4CI. the Railway Clauses Act, 1863 (26 & 27 vict., C. 92), 8. §.
5Cf. the Regulation of Railways Act, 1871 (34 & 35 Vict., C. 78), s. 10
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1106. If a person requested under section 58 to give an
account with respect to any goods gives an account which is
materially false, he ard, if he is not the owner of the goods, the
owner also shall be punished with fine Which may extend to ten
2[taka] for every maund or part of & maund of the goods, and
the fine shall be in addition to any rate or other charge to which
the goods may be liable.

1107. If in contravention of section 59 a person taﬁs with
him any dangerous Or offensive goods upon 3[the rai ay] or
tenders or delivers any such goods for carriage upon *[the
rallway}], he shall be punished with fine which may extend to
five bundred 2[taka] and shall also be responsible for any loss,
injury or damage which may be caused by reason of such goods
having been so brought upon the railway.

4108. (1) If a passenger, Without reasonable and sufficient
cause, makes use of or interferes with any means provided by
3the railway] administration for communication between
passengers and the railway servants in-charge of a train, he shall
be punished with a fine which shall not be less than one hundred
2[taka] but not exceeding two hundred 2[taka] or with imprison-
ment for a period of one month or with both.

(2) If an adult passenger of a compartment in which an
offence under sub-section (1) has been comumitted refuses, without
reasonable and sufficient cause, to render any assistance, when
such assistance is demanded of him, to 3[the railway] servant in
identifying the passenger guilty of the offence, he shall be punished
with fine which shall not be less than fifty 2[taka] and which
may extend to one hundred 2[taka].

5108A. If a passenger, having a proper pass or ticket with
him or not, without reasonable and sufficient cause, alight
from the train which has stopped at a place other than a station
or a place appointed by the railway administration for passen-
gers to leave the train and discontinues his journey, he shall be
punished with fine which may extend to fifty 2[takal.

109.—(1) If a passengef, having entered a compartment
which is reserved by 3{the railway] administration for the use of

another passenger, or which already contains the maximum

1Cf. the Railways Clauses Act, 1845 (8 & 9 Vict., C. 20), ss. 99 and 152,
respectively.

2The word “taka’ was substituted for “rupecs” by Act VI of 1973,
s. 3 and 2nd sch., (w.e.f. 25t March, 1971).

3The words “thz Railway” were substituted for “a Railway”, ibid.
43ubstituted by B. P. Act IT of 1989, s. 3 for original section 108,
sSsction LOBA was inserted ibid. s. 4.
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sumber of passengers exhibited therein or therecon under sep.
tion 63, refuses to legve it when required to do so by any raitway
servant, e shall be punished with fine Which may extend 1o
twenty Htakaj,

(2} If 2 passenger resists the lawful entry of another passenger
into g bolmpartment not reserved by the raiiway administration
for the use of the passenger resisting op not already containing
the maximum number of passengers exhibited therein or thereon
uader section 63, he shall be punished with fine which may
extend to tweniy Htaka].

10—} I 4 person, without the. consent of his fellow.
passengers, if any, in the same compartment, smokes in any
compartment except & compartment g pecially provided for the

purpose, he shall be punished witl: fine which may extend to
twenty takal,

(2} If any person persists in so smoking after being warned
by any railway servant to desist, he may, in addition to incurring
the liability mentioned in sub-section {1}, be removed by any
railway servant from the carringe in which he is travelling,

2811, Ifa person, without authority in this behalf, pulis
down or wilfully injures any board or document set up or posted
by order of 3fthe railway] administration on the railway] or
any rolling-stock, or obliferates or allers any of the letters or
figures upon any such board of document, he shall he punished

with fine which may extend to fifty Ntaka,

M2, (1] 1fa person, with intent to defraud }[the railway]
administration,

(@) enters Sfor remains in any carriage on Ythe raiiway]
in contravention of section 68}, or

(5} uses or attempts to use a single pass or single ticket
which has already been used on a previous journey or,
in the case of a ret ticket, a half thereof Which has
already been so used,

he shal! be punished Swith imprisonment for a term which fay
extend fo three months or] with fine which may extend to one
hundred "[1nke] in addition to the amount of the single fare for

IThe word *Taka” waq substitued for “rupdes”, by Act VIII of
1973, 5 3. and 2nd sch, {w.g £, 26-3-1971),

2L the Companies Clauses Act, 1845 {8 aud 9 vict,, ¢, 146), 5. 146,
18ee foot-note 3 on paze 357 gnre,

45ection 152 re-numbered as £112¢1) by the Indian Railways (Amdr)
Act, 1941 (V] of 1941}, g, 3, '

SSubstituied by the Indfus Railwaye €Amdey Act, 1541 (VI of 19413,
8. 3, for “{a contravention of settion 6§ any carrisge on g raifvuy’,

s, ibid,
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any distance which he may have travelled. ![The burden of
proof that there was no intention to defraud shall lie on the
accused.]

2[(2) Notwithstanding anything contained in section 65 of
the 3{Penal Code], the Court convicting an offender under this
section may direct that the offender in default of payment of any
fine inflicted by the Court, shall suffer imprisonment for a term
which may extend to three months.]

4113.—(1) If a passenger travels in a train without having a
proper pass or a proper ticket with him, or, being in or having
alighted from a train, fails or refuses to present for examination
or to deliver up his pass or ticket immediately on requisition
being made therefor under section 69, he shall be liable to pay,
on the demand of any railway servant appointed by the railway
administration in this behalf, the excess charge hereinafter in
this section mentioned, in addition to the ordinary single fare
S[from the station from which the train originally started, or
if the tickets of passengers travelling in the train have been
examined since the original starting of the train, the ordinary
single fare from the place where the tickets were examined or,
in the case of their having been cxamined more than once, from
the place where the tickets were last examined] 6{.] ™ * * |

(2) If a passenger travels or attempts to travel in or on a
carriage, or by a train, of a higher class than that for which he
has obtained a pass or purchased a ticket, or travels in or on a
carriage beyond the place authorised by his pass or ticket, he
shall be liable to pay, on the demand of any railway servant
appointed by the railway administration in this behalf, the excess
charge hereinafter in this section mentioned, in addition to any
difference between any fare paid by him and the fare payable in
respect of such journey as he has made.

8[(3) The excess charge referred to in sub-section (1) and
sub-section (2) shall be a sum equivalent, to the amount other-
wise payable under those sub-sections, or 9[Taka five], Which-
ever is greater:

Provided that where the passenger has immediately after
incurring the charge and before being detected by 19[the railway]

——

1948)1Adzdcd by the Indian Railways Act (Amdt.) Ordinance, 1948 (I of
,5. 2.

2Ins. by Act VI of 1941, s. 3.
3See foot-note 1 on page 356 ante.
4Cf. the French and German Railway Law,

S3ubstituted by the Railways (Amdt.) Act, 1957 (XXVI of 1957), s.
4, for certain words.

6Substituted by the Indian Railways Act (Amdt.) Ordinance, 1948
(IT of 1948), s. 2, for comma.

7C:rtain words were cmitted, ibid.

85ubstituted by the Indian Railways (Amdt.) Act, 1941 (VI of 1541), s.
4, for the original sub-section (3).

9Substituted by Act XX of 1975, s. 2, for “eight annas™.
10See fyot-note 3 on page 359 wate.
998,74-75,L.
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servant notified to the railway servant on duty with the train
the fact of the charge having been incurred, the excess charge
shall be one-sixth of the excess charge otherwise payable cal-
culated to the nearest ![multiple of ten poi.ha, or Taka onel,
whichever is greater:

Provided further that if the passenger has with him a certi-
ficate granted under sub-section (2) of section 68, no excess
charge shall be payable.]

(4) If a passenger liable to pay the excess charge and fare
mentioned in sub-section (1), or the excess charge and any
difference of fare mentioned in sub-section (2), fails or refuses
to pay the samc on demand being made therefor under one or
other of those sub-sections, as the case may be, 2[any railway
servant appointed by the railway administration in this behalf
may apply to 3[any 4 * * S[or] Magistrate of the first or
second class] for the recovery of the sum payable as if it were
a fine, and the Magistrate if satisfied that the sum is payable
shall order it to be so recovered, and may order that the person
liable for the payment shall in default of payment suffer im-
prisonment of either description for a term which may extend
to one month. Any sum recovered under this sub-section shall,
as it is recovered, be paid to the railway administration].

_6113A. _Any person Who, without having obtained the per-
mission of [the Railway] servant,travels or attempts to travel in
a carriage Without having a proper pass or ticket with him, orin
a carriage of a higher class than that for which he has obtained
a pass or purchased a ticket, or in a carriage beycnd the place
authorised by his pass or ticket, or who being in a carriage fails
or refuses to present for examination or to deliver up his pass or
ticket immediately on requisition being made therefor under
section 69, may be removed from the carriage by any railway
servant authorised by the railway administration in this behalf
or by any other person whom such railway servant may call to
his aid, unless he then and there pays the fare and the excess
charge which he is liable to pay under section 113:

Provided that nothing in this section shall be deemed to pre-
clude a person removed from a carriage of a higher class from

1Substituted by Act XX of 1975, s. 2. for “anna, or two annas”.

2Subs. by the Indian Railways (Amdt.) Act, 1941 (VI of 1941), s. 4, for
“the sum payable by him shall, on application made to any magistrate by
any railway servant appointed by the railway administration in this behalf,
be recovered by the Magistrate from the passenger as if it were a fine impos¢
on the passenger by the Magistrate and shall, as it is recovered, be paid to the
railway administration”.
aSubstituted by the Repealing and Amending Act, 1945 (VI of 1945),
for “any Magistratc of the first or second class™.
4The words “Presidency Magistrate’ omitted -by the Repealing and
Amending Ordinance, 1961 (1 of 1961), s. 3 and 2nd Sch. )
5Seems to be redundant.
6S.113A added by the Indian Railways (Amdt) Act, 1941 (vVIof
1941), s. 5.
1See foot-note 3 on page 359 ante.
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continuing his journey in a carriage of a class for which he holds
a pass or ticket:

Provided further that women and children, if unaccompanied

by male passengers, shall not be so removed except gither at the

. station at which they first enter the train or at g junction or ter-

minal station or station at the headquarters of a civil district and
only between the hours.of 6 a.m. and 6 p.m.]

134, 1fa person sells orattempts to sell, or parts orattempts
to part with the possession of, I{any half] of a return ticket in
order to enable any other person to traveitherewith, of purchase
such haif of 2 return ticket, ke shall be punished with fine which
may extend to fifty 2[taka), and, if the purchaser of such half of
a return licket travels or attentpts to jravel therewith, he shall
be punsihed with an additional fine Wich may extend to the
arnfunt of the single fare for 3fthe journey] authorised by the
ticket,

115. ‘That portion of any fine imposed under section 112 or
the last foregoing section which represents the single fare therein
mentioned shall, as the fine is recovered, be paid to the railway
administration before any portion of the fine is credited to the
Government.

116. If a passenger willully alters or defaces his pass or
ticket so as to render the date, number or any material portion
thereof illegible, he shall be punished with fine which may extend
to fifty 2[taka].

117.(1) If a person suffering from an infectious or conta-
gious disorder enters of travels upon #the railway} in contra-
vention of section 71, sub-section (2), he, and any person having
charge of him upon the railway when he so entered or travelled
thereon, shail be punished with fine which may extend to twenty
takal, in addition fo the forfeiture of any fare which either of
them may have paid, and of any pass or ticket which either of
them may have obtained or purchased, and may be removed
from the railway by any railway servant.

(2) If any such railway servant as is referred to insection 71,
sub-section (2), knowing that 2 person is suffering frem any
infoctious or contagious disorder, wilfully permits the person to
travel upon 4[the railway] without arranging for his separation
from other passengers, he shall be punished with fine which may
extend to one hundred ?{fakal,

-

{IX of 1896}, 5. 6, for "'the return half™,
25¢e foot-note 1 on bape 360 ante.

SSubsiituted by the Indian Rallways Act (18907 Amdi. Act, 1894
{I1X of 1896), 5. &, for “the refurn journey™.

45¢¢ foot-notc 3 on page 359 ante.

$Subetituted By the Indian Railways Act (1890) Amdi. Act, 1896
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118.—(1) Ifa passenger enters or leaves, or attempts to enter
or leave, any carriage while the train is in motion, or elsewhere
than at the side of the carriage zdjcining the platfoim or other
place appointed by the railway edministraticn for passengers to
enter or leave the carriage, or cpens the side-dccr cf any carriage
While the train is in motion, he shall be punished With fine
which may extend to twenty 1[taka]. A "

(2) If a passenger, after being warned by E/Z[thc railway]
servant to desist, persists in travelling cn the rcof, steps or
footboard of any carriage or on an engine, or in any other
part of a train not intended for the use of passengers, he shall be
punished with fine which may extend to fifty ![taka) and may be
removed from the railway by any railway servent.

119. If a male person, knowing a carriage, compartment,
room or other place to be reserved by 2[the railway] ad ministration
for the exclusive use cf females, enters the place withcut lawful
excuse, or, having entered it, remains therein after having been
desired by any railwzy servant to leave it, he shall be punished
with fine whicl: may exterd to one hundred 1[taka], in addition
to the forfeiture of any fare which he may have paid and of any
pass or ticket which he may have obtained or purchased, and
may be removed frcm the railway by any railway servant.

120. 1If a person in any railway carriage or upon any part of
2[the railway]—

(a) is in a state of intoxication, or

(b) commits any nuisance or act of indecensy, or uses
obscene or abusive language, or

(c) wilfully and without lawful excuse interferes with the
comfort of any passenger or extinguishes any lamp,
he shall be punished with fine which may extend to
fifty !{taka] in addition to the forfeiture of any fare
which he may have paid ar.d of any pass or ticket Which
he mey have ottained or purchased, and may be
removed {rcm the railway by any railwzy servant.

3121. If a perscn wilfully obstructs or impedes any railway
servant in the dizcharge of his duty, he shall be punishcd with fine
which may exterd to cne hurdrcd !ftaka]. -

3122.—(1) If a person unlawfully enters upon 2[the railway],
he shall be punished with fine which may extend to twenty
Hteka).

1See fcot-note 1 on page 260 ante.

2The words “the reilw:y” were substitvted for “a railway” by Act,
VIII of 1973, 5. 3 and 2ad Sch (w. e. f. 26-3-1971). :

3Cf. the Railway Regulation Act, 1840 (3 & 4 vict., C. 97), s. 16,
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(2) If a person so entering refuses to leave the railway on B

being requested to do so by any railway servant, or by any other
person on behall of the railway administration, be shall be
punished with fine which may extend to fifty ![taka], and may
be removed from the railway by such servant or other person.

123. If a driver or conductor of a tramcar, omnibus, carriage,
or other vehicle while upon the premises of 2[the railway]
disobeys the recasonable directions of any railway servant or
police-officer, he shall be punished with fine which may extend
to twenty taka]. ‘

3124. In either of the following cases, namely i—

(2) if a person knowing or having reason to believe that
an engine or train is approaching along 2[the railway],
opens any gate set up on cither side of the railway
across a road, or passes or attempts to pass, or drives
or takes, or attempts to drive or take, any animal,
vehicle or other thing across the railway,

(b) if, in the absence of a gate-keeper, a person omits to
shut and fasten such a gate as aforesaid as soon as
he and any animal, vehicle or other thing under his
charge have passed through the gate,

}he E;]rson shall be punished with fine which may extend to fifty
[taka].

125.—(1) The owner or person in charge of any cattle straying
on 2[the railway] provided with fences suitable for the exclusion
of cattle shall be punished with fine which may extend to five
1[taka] for each Liead of cattle, in addition to any amount which
may have been recovered or may be recoverable under the
Cattle-trespass Act, 1871.

(2) If any cattle are wilfully driven, or knowingly permitted
to be, on any raiiway otherwise than for the purpose of lawfully

‘crossing the railway or for any other lawful purpose, the person

In charge of the cattle or, at the option of the railway adminis-
tration, the owner of the cattle shall be punished with fine which
may extend to tcn !ftaka] for each head of cattle, in addition
to any amount which may have been recovered or may be
recoverable under the Cattle-trespass Act, 1871.

(3) Any fine imposed under this section may, if the Court
go directs, be recovered in manner provided by section 25 of
the Cattle-trespass Act, 1871,

(4) The expression “public road” in scctions 11 and 26 of the
Cattle-trespass Act, 1871, shall be deemed to include 2[the
railway),

IThe word “t2ka™ was subctituted for “rupecs” by Act VIII of 1973
8. 3. and 2nd Sch. (w. & £, 26-3-1971),
2See foot note 2 on page 364 ante.

3CT. the Railways Clauscs Act, 1845 (8 & 9 vict., C. 20), s. 75.
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and any raibway servant may exercise the powers conferred
on officers of police by the former of those sections.

(5) Theword “cattle® has tne same meaning in this section
as in the Cattle-trespass Act, 1871.

1126, If a person unlawfully—

{a) puts or throws upon o across any railway any wood,
stong of other matter or thing, or .

{b) takes up, removes, loosens o displaces any rail,
sleeper or other matter or thing belonging to any
railway, or

(©) tums, moves, unlocks or diverts any points or other
machinery belonging to any railway, or

(d) makes or shows, or hides, or removes, any signal
or light upon or near to any railway, or

(e) does or cauzes to be done or attempts to do any other
act or thing in relation to any railway,

with intent, or with knowledge that he is likely, to endanger the
safety of any person travelling or being upon the railway; he
shall be punished with transportation for life or with imprison-

~ ment for a term which may extend to ten vears,

2127, Ifa person unlawfully throws or causes to fall or
strike at, agrinst, into or upon any roliing-stock forming part of
a train any wood, stone or other matter or thing with 1ntent,
or with knowledge that he is likely, to endanger the safety of any
person being in or upoa such rolling-stock or in or upen any
other rofling-stock forming part of the same train, he shall be
punished With franspor.ation for life or with imprisonment for
a term which may extend to ten years.

3128. If a person, by any unlawful act or by any witful
emission or neglect, endangers or causes to be endungered the
safety of any person travelling or being upon any raiiway, or
obstructs or causes to be obstructed or attempts to obstruct any
relling-stock upon any railway, he shall be punished with Sme
prisonment for a term which may extend to two years,

129. Ifa person rashly or negligently does any act, or omits
to do what he is legally bound to do, and the act or omission is
likely to endanger the safety of any person travelling or being

ICL the Malicious Damage Act, 1861 (24 & 25 vict, C. 97, 5. 35
and the offences against the person Act, 1861 {24 & 25 vict,, C. 100), s. 22,
ZCH. the offences agninst the person Act, 1961 (24 and 25 viet., C. 100},
s 33
3CF. ihe offences against the person Act, 1864 {24 & 28vice, C.100)
s 34, and the Mulicious Damage Act, 1861 (24 & 29 viet., ¢ 973, 5. 36,

of
1871,
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upon !{the railway], he shall be punished with imprisonment
for a term which may extend to one year, or with fine, or with
both.

130.—(1) If a minor under the age of twelve years is with
respect to any railway guilty of any of the acts or omissions
mentioned or referred to in any of the four last foregoing sections,
he shall be deemed, notwithstanding anything in section 82 or
section 83 of the 2[Penal Code], to have committed an offence,
and the Court convicting him may, if it thinks fit, direct that
the minor, if a male, shall be punished with whipping, or may
require the father or guardian of the minor to execute, within
such time as the Court may fix, a bond binding himself, in such
penalty as the Court directs, to prevent the minor from being
again guilty of any of those acts or omissions.

(2) The amount of the bond, if forfeited, shall be recoverable

by the Court as if it were a 3fine imposed by itself.

(3) If a father or guardian fails to execute a bond under sub-
section (1) within the time fixed by the Court, he shall be punished
with fine which may extend to fifty 4[txka].

Procedure

5[130A. Notwithstanding anything contained in any law
for the time being in force, any railway servant, not bzing below
the rank of Head Watchman, and authorized in this behalf by
the railway administration, may detain and search any person
who is employed in, or is found in or in the vicinity of any
railway workshops, store, depot or other place for the deposit
or handling of any property entrusted or belonging to the railway

administration, and is suspected of removing such property with-
out authority.]

13'1.——(1)' If a person commitsb any offence mentioned in
section 100, 101, 119, 120, 121, 126, 127, 128 or 129 or in section

130, sub-section (1), he may be arrested without Warrant or other

written authority by any railway servant or police-officer, or

by any other person Whom such servant or officer may call to his
aid. ’

(2) A person so arrested shall, with the least possible delay,

be taken before a Magistrate having authority to try him or
commit him for trial.

1See foot-note 2 on page 364 ante.

2The words “Penal Code” were substituted for
Code” by Act VIII of 1973, 5. 3 and 2nd Sch., (w.e.f. 26th March, 1971),

. ’98)35“ s3. 386 to 389 of the Code of Criminal Proceduic, 1898 (V of
398).

4The word *“taka” was substituted for “rupees” by Act VIII of 1973,
s.3. and 2nd Sch. (w. e. f. 26th March, 1971).

SIns. by the Railways (Amdt.) Act, 1957 (XX VI of 1957), 5. 5.
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1132.—(}) If a person commits any offence under this Acs,
other than an offence mentioned in the last foregoing section,
or fuails or refuses to pay any excess chirge or other sum
demanded under cection 113, and there is reason to believe that
he will abscond or his namre and address are unknown, and he
refuses on demand to give his name and address, or there is
reason to be'ieve that ths name or address given by him
is incorrect, any railway cervant or polize-ofiicer, or any other
person whom such railway servant or police-officer may call
to his aid, may, without warrant or other written authority,
arrest him.

(2) The person arrested shall be released on his giving bail
or, if his true name and address are ascertained, on his exe-
cuting a bond without sureties for his appzarance before a
Magistrate when required.

(3) If the person cannot give bail and his true name and
address are not ascertained, he shall with the least possible
delay be taken before the nearest Magistrate having juris-
diction,

(4) The provisions of Chapters XXXIX and XLII of the
2[Code of Criminal Procedure, 1898], shall, so far as may
be, apply to bail given and bonds executed under this section.

133. No Magistratec other 3* * * than a Magistrate
whose powers arc not less than those of a Magistrate of the
second class shall try any offence under this Act.

134.—(1) Any person committing any offence against this
Act or any rule thereunder shall be triable for such offence in any
place in which he may be or which the 4[Government] may
Snotify in this behalf, as well as in any other place in which
he might be tried under any law for the time being in force.

(2) Every notification under sub-section (1) shall be published
in the S[official Gazette], and copy thercof shall be exhibited for
the information of the public in some conspicucus place at each
of such railway stations as the 4[Government] may direct.

1Cf. the Companies Clauses Act, 1845 (8 and 9 vict., C. 16), s. 156.

2Substitutad by Act VIII of 1973, s. 3 and 2nd Sch., (w.e.f. 26th March,
1971), for ““Code of Criminal Procedurc, 1882,

3The words “than a Presidency Magistrate or® were comitted by A. O.,
1949, Sch.

4The waord “Government' was substituted for “Provincial Governe
ment” by Act VIII of 1973, s. 3 and 2nd Sch. (w.e.f. 26th March, 1971).

SFor instances of nectificaticns issued uvnder this power, sce diffcrent
localR & O.

6Substituted by A. O., 1937, for “local official Gazette’.
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SUPPLEMENTAL PROVISIONS

1133, Noetwithstanding anything to the contrary in any
enactmentit or in any agreoment or award based oa any enact-
ment, the foliowing rules shall regulate the levy of taxes in res-
peet of 2[the raitway] and from e railway] administrations in
aid of the funds of local authorities, namely «—

{1} {The raibway] administration shall not be liable io
pay any tax in aid of the funds of any 3{local authorityl
unless the 3[Government] has, by notification in the
Official Gazette, declared the ratlway administration
to be liable to pay the tax’,

{Z) While a notification of the *Govecnment} undcr
clause (1) of this section is in foree, the railway ad-
ministration shall be liable to pay to the local autho-
rity either the tax mentioned in the notification or,
in lien thereef, such sum, if any, as an officer appointed
in this behall’ by the #{Government] may, having
regard to all the circumstances of the case, from time
to time determine to be fair and reasonabie.

(3 The *[Government] may ot any fime revoke or vary
a nofification under clause (I} of this section,

(4} Nothing in this section is 1o be construed as debarring
any railway administration from entering into a con-
sract with any local authority for the supply of water
or light, or for the scavenging of “{the railway] pre-
mises or for auy other service which the local autho-
rity may be rendering or be prepared to render within

- any part of the local area under its control.

(5 “Local authority' in this section means a local
authority as defined in the S{General Clauses
Act, 1897, and includes any awthority legaily

18ee also the Raostwsus (Local Authorities Taxntion) Act, 1941 {¥XV
of 1941}, .

28ze foot- uote 2 on page 364 anfe.

For definition of “Local authority®, see sub.section £5), infra, and
the General Clauses, Act, 18397 (X of 1897, 5. 3028},

' 48 foot-note 4 on page 368 ante.

51} For notification under this section declasing every railways ad-
niimistrations to be Hable to pay every tax which it is lawfully recuired 1o pay
by or on behalf of any local authorily in aid of the funds of such authority,
see pazeite of Imdia, 1907, Pr. 1 PAOTS. .

£2) For notification imposing waer juics on tic East Indlan Railway
in respect of certain Municipality, soc Garette of India, 1893 und 1894, Pt. 1,
PP. 358 and 438 ruspectivedy.

eSubstitutcd by Act VI of 1573, 5. 3 and Tnd Sch., (weef, 26th March,
1971}, for “Genoral Clanses Act, 1887

998/74.75/L
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entitled to or entrusted with the _control or
management of any fund for the maintenance of
watchmen or for the conservancy of a river.

1136.—(1) None of the rolling-stock, machinery, plant, tools,
fittings, materials ot effects used or provided by 2[the railway]
administration for the purpose of the traffic on its railway, or of
its stations or workshops. shall be liable to be taken in execution
of any decree or order of any Court or of any local authority
or person having by law power to attach or distrain property
or otherwise to cause property to be taken in exccution] without
the previous sanction of the 4[Government].

(2) Nothing in sub-section (1) is to be construcd as affecting
the authority of any Court to attach the earnings of 2[the rail-
way] in exccution of a decree or order.

137. S u * * * % *

(3) 2[The railway] servant shall not—

(@) purchase or bid for, eithcr in person or by agent, in his
own name or in that of another, or jointly or in shares
with others, any property putup to auction under
section 55 or section 56, or,

(b) in contravention of any direction of the railway
administration in this behalf, engage in trade.

(3 * * * * * *

7138. If 2[the railway] servant is discharged or suspended
from his oflice, or dics, absconds or absents himself, and he or
his wife or widow, or any of his family or rcpresentatives,
refuses or neglects, after notice in writing for that purpose, to
deliver up to the railway administration, or to @ person appointed
by the railway 2dministration in this behalf, any station, dwel-
ling-housc. office or other building with its appurtenances, or
any books, papers or other matters, belonging to the railway
administration and in the possession ot custody of such railway
servant at the occurrence of any such cvent as aforesaid, §[any
9% * # * Magistrate of the first class] may, on application
made by or on behalf of th> railway administration, order any
police-officer, with proper assistance, to enter upon the building

1Cf. the Railway companies Act, 1867 (30 & 31 vict., C. 127), s. 4.
28ec fooi-note 2 on page 364 ante.

3ns. by the Indian Railways Act, 1890 (Amdt.,) Act, 1896 (IX of 1896),
s.7. )

18¢e {oot-note + on page 368 unic.

sSub-sections (1) and (2) were omitted by the Railways (Amdt.) Act,
1956 (XXIII of 1956), s. 2.

6Sub-section (4) was omitted, ibid.
ICE. the Railways Clauses Act, 1845 8 &9 vict., C. 20), 8. 106.

sSubstituted by the Repealing and Amending Act, 1945 (VT of 1945), s.
3 and sch. 11, for “any Magistrate of the first class’.

9The words “Presidency Magistrate or  were omitted by A. O., 1949.
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and remove any person found therein and take possession
thereof, or to take possession of the books, papers or other
matters, and to deliver the same to the railway a person appoin-
ted by the railway administration in that behalf.

139. [Mode of signifying communications from the Governor-
General in Council.] Rep. by A. 0., 1937.

140. Any notice or other document required or ‘authorised Service of
by this Act to be served on ![the railway] administration may be notices on
#

served, 2 *  *  onthe Manager ¥ s lherilvay

tions.
(2) by delivering the notice or other document to the
Manager * *.or

(b) by leaving it at his office; or

(c) by forwarding it by post in a prepaid letter addressed
to the Manager 4* * at his office and registered
under Part II[ of the 5[Post Office Act, 1898].

6141. Any notice or other document required or authorised Service of
by this Act to be served on any person by 1[the railway] ad- notices by

L . T the railway
ministration may be served administra.

e tions.
(a) by delivering it to the person; or

(b) by leaving it at the usual or last known place of abode
of the person; or

(c) by forwarding it by post in a prepaid letter addressed
to the person at his usual or last known place of abode
and registered under Part TIT of the S[Post Office
Act, 1898].

142. Where a notice or other document is served by post, it Presumption
shall be deemed to have been served at the time when the letter ;’ghf::vgg“g’
containing it Would be delivered in the ordinary course of post, pogt, v
and in proving such service it shall be sufficient to prove that the
letter containing the notice or other document was properly

addressed and registered.

1See foot-note 2 on page 364 antc.

2Th~ words “'in the case of a railwav administered by the Government
or & Native State” ware rzpealed by the Fed:ral Laws (Revision and Drcla-
ration) Act, 1951 (XXVI of 1931), s. 3 and 11 Sch.

3Th: words and commas “‘and, in the case of railway administered by
a railway company, on the Agent in India of the railway company” were
repaaled, ébid.

4The words “on Agent” were rapealed, ibid.

sSubstituted by Act VIIT of 1973, s. 3 and 2nd Sch., (w.e.f. 26th March,
1971), for “Indian Post Office Act, 18667,

6Cf. the Companics Clauses Act, 1845 (8 & 9 vict., C. 16), s. 136, anl
the Railways Clauses Act, 1845 (8 & 9 vict., C. 20), s. 34.
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143.—(1) A rule uader section 22, section 34 or section 84,
or the cancellation, rescission or variation of a rule under any

of those sections or under section 47, sub-section (4), shall not
take effect until it has been published in the ![official Gazette].

(:'Z) Where any rule made under this Act, or the cancellation,

rescission or variation of any such rule, is required by this Act.

to be published in the ![official Gazette), it shall, besides being
so published, be further notified to persons affected thereby in
such manner as the 2[authority making, cancelling, rescinding
or varying the rule], by general or special order, directs.

3% * % s *

5t

4% # * * % #

145.—(1) The Manager of 3[the railway administration]
6% * = ‘may, by instrument in writing, authorise any railway
servant or other person to act for or represent himinany proceed-
ing before any Civil, Criminal or other Court.

(2) A personauthorised bya Manager 7* * * to conduct
prosecutions on behalf of 3[the railway] administration shall,
notwithstanding anything in section 495 of the 9[Code of
Ciriminal Procedure, 1898], be entitled to conduct such pro-
secutions without the permission of the Magistrate.

10% * * * * *

1[147. The Government may, by notification in the
official Gazette, exempt the railway from the operation
of any of the provisions of the Act]

148.—(1) For the purposes of section 3, clauses (5), (6) and
(7), and sections 4 to 19 (both inclusive). 47 to 52 (both inclusive),
59,79, 83 to 92 (both inclusive), 96, 97, 98, 100, 101, 103, 104,
107, 111, 122, 124 to 132 (bothinclusive), 134 to 138 (both

1Substituted by A. 0., 1937, for “*Gazette of India”.
2Substituted #bid., for “G. G. in C.”

3Subs-section (3) which read *The G. G. in C. may cancel or vary
any rule made by him under this Act,” was repealed, ibid. ’

4Section 144 was omitted by Act VIIT of 1973, s. 3 and 2nd Sch,,
(w. e. f. 26th March, 1971).

5The wortds “the railway administration” were substituted ibid.. for
“a railway”

6The words and commas “administered by the Government or a
Native State and the Agent in India of a railway administered by a railway
company’’, were repealcd by the Federal Laws (Revisien and Declaration)
Act, 1951 (XXVI of 1951), s. 3 and 11 sch. *

7The words “or Agent’- were repealed, ibid.
8See foot-note 2 on page 364 ante.

. 9Substituted by Act VIII of 1973, s. 3 and 2nd Sch., (w.e:f. 26th March,
1971), for **Code of Criminal Procedure, 18827,

10Section 146 was omitted, ibid.
i1Sybstituted ibid., tor section 147,

V of
1898.
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inclusive), 140, 141, 144, 145, and 147, the word [the railway],
whether it occurs alone or as a prefix to another word, has re-
ference to ![the railway] or portion of I[the railway] under cons-
truction and to ![the railway] or portion of 1the railway] not
used for the public carriage of passengers, animals or goods as
well as to '[the railway] falling within the definition of that
word in section 3, clause (4).

(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104,
121, 122, 125 and =¥ * * 138, the expression ![“the
railway] servant™ includes a person employed upon ![the railway]
in connection with the service thercof by a person fulfilling a
contract with the railway administration.

149. [Amendment of the Indian Penal Code.] Rep. by the
Repealing Act, 1938 (I of 1938), 5. 2 and Schedule.

150, [Amend;)zeﬁt of the Sindh-Pishin Railway Act, 1887.1
Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and Schedule.

THE FIRST SCHEDULE.—ENACTMENTS REPEALED. Rep.
by the Repealing Act, 1938 ( of 1938), s. 2 and Schedule.

THE SECOND SCHEDULE

ARTICLES TO BE DECLARED AND INSURER
(See section 75)

(a) gold and silver, coined or uncoined, manufactured or
unmanufactured; : o :

(b) plated articles;

(c¢) cloths and tissue and lace of which gold or silver forms
part, not being the uniform or part of the uniform of
an officer, soldier, sailor, police-oflicer or person
enrolled as a volunteer under 3[ any law for the time
being in force], or of any public officer, . # *
entitled to wear uniform;

1Ths words “the railway” were substituted for *a railway™ by Act
Vil of 1973.s. 3 and 2ud Sch, (w. ¢. I. 26-3-197D. ’

2C:rtain words and figures were ‘omitted by the Railways (Amdi.)
Act, 1956 (XX111 of 1936), s. 3.

3gubstituted by Act VILIof 1973, s. 3 and 2nd Sch., (w.e.{. 26th
March, 1971), for “the lndian Voluntcers Act, 1869, ;

4The words “Pekistan or foreign’ were omitted, ibid.



7 | PREFACE

4 The Bangladesh Code seeks to present in handy volumes the amended,
adapted and authentic version of all enacted laws in force in Bangladesh.
These laws include enactments we have inherited from the past dating back
1o 1836 cnacted by various anthorities according to competence under the
Constitution in force at the relevant time. The inherited laws are existing
‘{aws within the meaning of our Constitution.

2. Emergence of Bangladesh as an independent sovereign State called
for extensive amendments, adaptations and repeal of existing laws as well
as enactment of new laws designed to meet the changed and changing

' political, social and economic needs of the new State,

3. Scarcity, if not absence, of legal publications to give correct and
wp to date text of the laws in force in Bangladesh has made it extremely
difficult for the courts. lawyers and others concerned notonly to ascertain
the current position of existing laws which have undergone exteusive changes
but also 10 keep track of the flow of new laws which are being continuously
cnacted. The need for a correct version of the statutes currently in force in
& convenient form can hardly be over-emphasized. The Bangladesh Code is
designed to meet that need.

4. 'The enactments incinded in the Code have been arranged in a chrone-
iogkal order and foot-notes have been added to indicate the changes madc
therein by . subsequent legislation.  The foot-notes also provide references to
Stetement of Objests and Reasons of the enactments, the reports of the
Sn!@ct Committees in the process of their enactment, the notifications regarding
their commencement, extension and application and the rules and orders
made thereunder. A chronological tablc has also been affixed to each volume
with reference to the short titles of the enactments of the period covered by
-the volume.

5. The volumes in the Code seek to present the correct teat of the
tdactments as modified up to date but the possibility of ipnadverient or

‘printing error cannot be ruled out. Intimation of any error is welcome and
- wﬂ!be attended to.

A. R. CHOUDHURY,
Secretary,
Ministry of Law and Parllamentary Affairs,

Dacca ; |
The 30th June, 1977,

998/74.7571




